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ADVERTISEMENT 

TO THE 

THIRD EDITION. 



A NEW Edition of this work being required, I have 
prepared it ; and I trust it will be found that I have 
done so with great care and attention. I have given 
in the course of the notes all the cases which have 
been decided on these Acts since the last edition of 
the work; and I have added to them the more recent 
statute, the 12 & 13 Victoria, c. 14, relating to the 
levying of Poor rates, Highway rates, and all other 
rates which are levied in the same manner as Poor 
rates. In a note to the last edition I intimated an 
opinion that the second of these Acts (11 & 12 Vict. 
c. 43,) did not extend to the cases of levying Poor 
rates. Highway rates, &c. And the Legislature since 
seem to have been of the same opinion; and have 
enacted this stat. 12 & 13 Vict. c. 14, to remove all 
doubts upon the subject, and give a simple and certain 
mode of proceeding, with all the necessary forms; so 
that Justices have now the same facility in enforcing 
the payment of Poor rates, &c. by that Act, that is 
afforded to them in all other cases by Jervis's Acts. 

And now, I think, in conclusion, I may fairly con- 
gratulate my Readers, and the Profession, the Magis- 
tracy and the Public, upon the admirable manner in 
which these statutes operate in practice. It is now 

found that what I predicted, in my Preface to the 
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1st edition^ post, p. ix., has turned out to be per- 
fectly correct, namely, that these Acts " give the 
'^ greatest facility to the Justices in the execution of 
'^ their very onerous duties, enable them to execute 
^^ them with certainty and correctness, create a uni- 
"formity of practice in this respect throughout the 
^^ kingdom, and give a fair and reasonable protection, 
^^and consequent confidence, to justices in their ad- 
" ministration of the law." So far I think it is matter 
of congratulation, that the whole system of our crimi- 
nal procedure out of Sessions has been put in the very 
best possible state, to ensure a perfect administration 
of our crown law by our justices of the peace, so far 
as their jurisdiction extends. It remains still for the 
Legislature to give us a good mode of procedure in 
indictable cases, and correct definitions of all offences^ 
with their punishments,--^and then our criminal law 
will be complete. 

J. F. A. 

Temple, 1850. 
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»j>A VERY large edition of this work has been sold since the 
vigth September last, and a new edition has been called for 
nby my publisher. I have availed myself of this opportu- 
ifcdtyof adding considerably to the notes, principally for 
' the purpose of noticing some objections raised to these Acts 
'by a gentleman who has written upon them, and whose 
work is now before me. In my humble opinion, and I 
trust it will be the opinion of my readers also, there is no 
weight or validity in his objections ; I think I have satis- 
factorily proved, in my observations on them, and which 
the reader will find, marked thus (S.), at the end of my 
other notes on each section of these Acts, that there is no 
ground whatevel^, not the slightest pretence, for any one of 
them. The angry, very angry, style in which he writes, 
compared, with the groundlessness of his objections, is 
somewhat amusing. As to his practical notes, they are 
scanty, — ^few and far between, — and not of the very best 
qaality. For example : — in a note on the second of these 
Acts, speaking of the Information and Complaint, and 
intending to intimate that they ought in all cases to be 
in writing, he says, and rightly, that unless an in- 
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formation be expressly required to be in writing, it need 
not be so taken ; and this Act is silent upon the subject ; 
also, by sect. 8, it is expressly enacted that it shall 
not be necessary that the complaint shall be in writing 
unless required to be so by the particular statute on 
which it shall be framed ; and from these data, the gen- 
tleman jumps to the conclusion that " therefore it will be 
advisable" that both information and complaint shall be in 
writing. But this is not all ; he gives as a reason for this 
advice, that the statute gives a form of complaint, whereas 
there is no such form in the statute or its schedule. From 
this specimen of his practical notes, and from his groundless 
criticisms, the profession and the magistracy may judge 
for themselves how far they can trust to this gentleman's 
guidance in the construction they should give to these 
Acts, or the manner in which they should perform those of 
their duties which are to be regulated by them. 

There are some subjects, which have been discussed in 
our legal periodicals, relative principally to the applicability 
of the second of these Acts to certain cases within the juris- 
diction of Justices of the peace. I have ventured humbly 
to offer my opinion on these subjects in a note at page 136, 
taking care to state my reasons for the opinion I entertain 
and express, so that my readers may judge whether or not 
I am correct. 

It will be remarked that in the two first of these 
Acts, the defendant is in all cases designated by the word 
" person," including of course females as well as males, but 
is afterwards referred to by the pronoun " he" or " him," 
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throughout the section. The masculine pronoun here, 
however, does not control the meaning of the word 
'^person/' or restrict it to the masculine gender; but the 
two iirst of these Acts must be deemed to apply to female 
as well as male persons indiscriminately. This is par- 
ticularly provided for by stat. 7 & 8 G. 4, c. 28, s. 14 ; and, 
indeed, in this instance, would be so at common law. 

In conclusion, I beg to say that I have attended carefully 
to this edition as it has passed through the press, in order 
to ensure its correctness, and to make it worthy of the 
extraordinary favour with which the last edition has been 
received by the profession, the magistracy, and the public. 

J. F, A. 

Tbmple. 
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Hkk Majesty's present Attorney-General has, by these Acts 
done more for the due administration of criminal justice 
throughout England, than has ever yet been done by any 
person, with the single exception perhaps of Sir Robert 
Peel. Even the statutes called Peel's Acts, although well 
designed, well executed, must yield the palm of real down- 
right utihty to these Acts : Peel's Acts gave with certainty 
the definitions of the different offences in the nature of 
larceny and mahcious mischief; Lord Lansdowne's Acts, 
those relating to offences against the person ; but these Acts 
create a whole code of practice for Justices of peace out of 
session, both with relation to indictable offences generally, 
and to summary convictions and orders, and provide for the 
fair and reasonable indemnity of these same Justices in the 
execution of their several duties. And when we consider 
that more than half of the criminal law of England is 
administered by Justices of the peace out of sessions, we 
may learn to estimate and appreciate the importance of these 
Acts, which give the greatest faciHty to the Justices in the 
execution of their very onerous duties, enable them to 
execute them with certainty and correctness, create a uni- 
formity of practice in this respect throughout the kingdom, 
and give a fair and reasonable protection, and consequent 
conMence, to Justices in their administration of the law. 
Nothing has hitherto been attempted, which is likely to 
have so beneficial q,n effect on the administration of the 
criminal law of the country, as these three Acts. They 
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insure the administration of it in the true £nglish spirit of 
fairness towards the accused^ at the same time that they 
repress and punish the crime with certainty, and give every 
&ir and necessary security and protection to those to whom 
the duty of doing this is intrusted. 

The first of these Acts relates wholly to the duties of Jus- 
tices of the peace out of quarter sessions, with respect to 
indictable offences : — ^the information, the srmimons or war- 
rant to appreh^d, the examination of the prosecutor and 
witnesses, the binding of them over to prosecute or give 
evidence, and the bailing or commitment of the accused. 
The first ^ve sections treat principally of the jurisdiction of 
Justices of the peace out of sessions, in relation to indictable 
offences. Formerly they had jurisdiction of treason, felony, 
and misdemeanors against the peace, or tending to a breach 
of it, but not of misdemeanors which were not agamst the 
peace, such as peijury, &c. ; but now by this Act they have 
jurisdiction of all indictable ofiences whatsoever, whether 
against the peace or not. Formerly they had jurisdiction 
only of offences committed within their own county or other 
jurisdiction ; now they have jurisdiction of them, if com- 
mitted any where within England or Wales :— of offences 
within their own county, &c., tiiey have jurisdiction, no 
matter where the offender may happen to be ; and of offences 
committed elsewhere, they may take cognizance, if the 
offender be, or be supposed or suspected to be, within their 
jurisdiction. And where an offender is thus brought before 
a Justice of peace, charged with an offence committed out of 
the Justice^s jurisdiction, the Justice takes the examination of 
any witnesses who may happen to be within his jurisdiction, 
and binds them over to give evidence at the trial ; and if 
their evidence be sufficient, he at once commits the offender 
for trial to the gaol of the county, &c. where the offence is 
alleged to have been committed, and sends the depositions to 
the clerk of the peace or other proper officer ; but if there 
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be no witnesses within the Justice's jurisdiction, or if the 
depositions of the witnesses produced be not sufficient, he 
then by his warrant sends the prisoner, in custody of a con- 
stable, with any depositions which may have been taken, 
before a Justice of the peace for the county, &c. where the 
offence is alleged to have been conunitted, who thereupon 
•proceeds . to hear witnesses, and to conunit or bail, in the 
ordinary way. Provisions are made for enabling magis- 
trates for two adjoining counties, ridings, or other districts, 
toact in one for the other, and a magistrate of a county, 
,icc. to act for it in an adjoining city, &c. ; the former pro- 
visions on this subject, which were imperfect, are here 
amended and re-enacted. The Act then regulates the infor- 
mation, the summons or warrant to bring the accused before 
the Justice, the mode of compelling the attendance of 'wit- 
nesses, the examination of the witnesses, and the statement 
of the accused. Upon this latter subject, it is necessary to 
make one or two observations. Affcer the witnesses have 
be^i all examined in the presence of the accused, and every 
opportunity given to him to cross-examine them, he is then to 
be addressed by the Justice thus : — " Having heard the evi- 
dence, do you wish to say any thing in answer to the 
charge ? You are not obliged to say any thing unless you 
desire to do so ; but whatever you say will be taken down 
in writing, and may be given in evidence against you on 
your trial." This is in the true spirit of EngHsh fairness to 
the accused. How strongly does it contrast with the practice 
in some other countries, where the unfortunate accused is ex- 
amined and questioned with all the subtlety and astuteness 
of a cross-examination. Nor is the caution here mentioned 
at all new in practice in this country ; most Justices were in 
the habit, previously to this statute, before they called upon 
an accused person to make answer to the charge against him, 
to caution him that what he should say might be given in 
evidence against him ; but it is the first time in this, or in 
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any other country, that this or the Hke caution has heen 
made the subject of legislative enactment. There is another 
essential improvement made by this statute, in the provisions 
respecting" bail. Formerly it required two Justices to take 
bail in felony, and, if this were after the commitment of the 
prisoner, one of them must have been the Justice who signed 
the warrant of commitment. This often operated as a hard- 
ship on the accused ; if brought before one Justice alone, he 
had to be kept in custody until another Justice of the peace 
could be found, in order to be admitted to bail, although 
sureties, the most unexceptionable, might be present, and 
ready to enter into a recognizance for his appearance, at the 
time of the examination. Also, no provision was made for 
taking the recognizance of the sureties and the accused 
separately ; so that if the accused were once committed to 
prison, his sureties, and the committing Justice together with 
another Justice of the peace, must have attended at the prison^ 
for the purpose of bailing him. But by this Act, every 
facihty is given to the accused to procure himself to be bailed : 
any one Justice by whom the examinations are taken, may 
take bail ; or if the prisoner cannot find bail at that time, and 
be committed for trial, the committing Justice may at any 
time afterwards, and before the first day of the sitting or 
sessions at which the prisoner is to be tried, admit him to 
bail ; or if it be inconvenient for the committing Justice to 
attend at the prison for the purpose, if he will give a certi- 
ficate, on the back of the commitment or otherwise, stating 
his consent to the party being bailed, and the amount of bail 
to be taken, any other Justice of the peace, upon production 
of the certificate, may take the bail ; or even where it is in- 
convenient for the sureties to attend at the prison, their re- 
cognizance may be taken by any Justice of the peace, upon 
production of the certificate here mentioned, and upon this 
being transmitted to the keeper of the prison, the same or 
any other Justice of the peace may take the recognizance of 
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the aocQsed hisuselfi and order hiin to be discharged. All this, 
tooy is in the true spirit of English faimeBS to the accioed ; 
BOthing is lefb undone, to ^fkird him every fEunlity of being 
baQed. But it is not in every case, even by this statute, 
that the accused is entitled, as of right, to be bailed ; there 
may be cases in which it would be obviously indiscreet to 
admit the accused to bail ^ in treason a Justice of the peace 
cannot take bail ; in all felonies, and in some misdemeanors 
of the worst description, a discretionary power is here given 
to the committing Justice to bail, or not, as he may think fit, 
he heing the person best acquainted with the circumstances 
<^.the case and best capable of judging whether the prisoner 
flhoidd be bailed at all, or if bailed, .what, amount of biiil 
fllionld be requured ; but in all other cases of. misdemeanor, 
the aoeosed is* entitled to be bailed, as of right, either by the 
ftTmrnining Justice, or, after commitment, by any of the 
visiting Justices iof tiiie prison in which he is oonOned. tAn- 
otherimproFveBient effected by this first Act, and the last 
I shall here mention, is, the* enabling Justices, in the case of 
an adjourmnentof the examination, to take bail for the ap- 
pearance of the accused at the resumption of the examination, 
instead of remanding him to prison. This, although some- 
times done by Justices, previoudy to this Act, out of &voiir 
OF kindness to the prisoaier, . wcui ia strictness not authorized 
bylaw. 

. The s^ond'jof these Acts relates wholly to the duties of 
justices of the peace, jout of quarter sessions, with respect to 
ocnrvictiQns and orders: — -the information or complaint, the 
fummons or warrant to apprehend, the hearing, the con- 
viction or order, and the warrant of distress or commitment. 
The words " infonnation" and " complaint" are used here, as 
descriptive of different instruments, — ^the information mean- 
ing the charge made against a party for some offence alleged 
to have been committed by him, the complaint meaning a 
Statement of the grounds of an application for an order, of 
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a Justice upon tlie defendant for the payment of money, or 
for the doing of some other thing. The information is usually 
in writing, the complaint not ; hut it is provided that no ob- 
jection shall be taken to any such information or complaint 
for any defect in form or in substance, or for any variance 
between it and the evidence, unless the variance appear to 
the Justice to be such that the defendant has been deceived 
or misled by it. Upon this information or complaint, a 
summons issues, and if that summons be disobeyed a war- 
rant issues to apprehend the defendant ; or in the case of an 
information for an offence, the Justice, at his discretion, in- 
stead of issuing a summons, may issue a warrant in the &*st 
instance, particularly in cases where it is thought that the de- 
fendant will abscond as soon as he learns that an information 
has been filed against him ; or, where the defendant does not 
appear, if it be proved to the Justice at the hearing, either 
upon an information or complaint, that the defendant has 
been duly served with the summons, the Justice, instead of 
issuing a warrant for his apprehension, may proceed to hear 
the case exparte, in his absence, in the same manner as if 
he were present. The mode of proceeding at the hearing, 
is fully detailed by the statute, in order that there may be a 
perfect uniformity in that respect before Justices all over the 
kingdom. All the other proceedings to execution, — the dis- 
missal of the information or complaint with coste, if the 
Justice decide in favour of the defendant, — the conviction or 
order if he decide for the prosecutor or complainant, — and 
the warrant of distress or commitment, — are all provided for 
by this statute, in every possible case that can occur. The 
costs also form the subject of a provision in the statute, and 
the order for them is now always to be embodied in the con- 
viction or order ; and not only are the costs of the conviction 
or order thus provided for, but also the costs awarded by the 
court of quarter sessions upon an appeal against any such 
conviction or order, which may now be recovered before any 
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one Justice of the peace for the same county, &c., upon pro- 
ducing to him a certificate from the clerk of the peace that 
such costs have not heen paid. There are many other im- 
provements introduced into this statute, for the purpose of 
making it work freely and well in practice, which it is 
unnecessary to point out ; the reader will soon perceive them, 
upon even a cursory perusal of the statute. The statute, 
however, makes no alteration in the jurisdiction of Justices 
of peace with respect of convictions and orders ; they still 
retain the same jurisdiction, and the hearing is to be before 
one or two or more justices, as is specially required by the 
statute on which the information or complaint is framed in 
each particular case. But one Justice alone may in all cases 
receive the information or complaint, and one Justice alone 
may carry the conviction or order into execution, by issuing 
the necessary distress warrant or warrant of commitment 
for that purpose. 

To these two Acts, are added forms in nearly every case 
which can occur in practice; and much pains and labour 
seem to have been bestowed upon them. Blank copies of 
these forms, also, and in most cases with the statement of 
the offence, &c. filled up, may be had of the publishers of 
this work. Upon the whole, with the aid of the practical 
notes here given to these two Acts, and of the forms, it is 
scarcely possible for a Justice of the peace now to err in the 
execution of his duties, either in respect to indictable offences, 
or in cases of convictions or orders. 

As to the third Act, it merely does justice to the Magis- 
trates, and gives them a fair and reasonable protection in the 
conscientious execution of their duties. If Justices act fairly 
in matters within their jurisdiction, why should they be sub- 
ject to an action, simply because in some of their proceedings 
they have used a word too much or too httle, or happen not 
to have worded some document with all the accuracy of a 
special pleader? By this statute such an action must be an 
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action on the case, and the declaration must allege that the act 
complained of was done by the Justice maHciously, and with- 
out probable cause ; and such allegation must be proved at 
the trial. As to actions against Justices, for acts done by 
them in matters where they have no jurisdiction, or have 
exceeded their jurisdiction, the only protection afforded to 
them is, that the act done must* be quashed, before any 
action is brought, — or, in other words, it must be decided 
whether the act was right or wrong, — before any action is 
brought in respect of it. But there is one clause in this 
statute which is worth all the rest, and is really admirable : 
when in a matter of doubt or difficulty, a Justice of the peace 
refrains from doing an act, fearing that an action may be 
brought against him for it, a motion may be made in the 
court of Queen's Bench, for a rule calling upon the opposite 
party and the Justice to show cause, why the Justice should 
not do the act; and if the opposite party do not show 
sufficient cause why the act should not be done, the rule will 
be made absolute, and the Justice will thereupon do the act ; 
after which no action will lie against the Justice for doing 
such act in compliance with the rule of court. As to the 
other provisions, with respect to the limitation of action, 
the notice of action, the venue, plea, evidence, tender, non- 
suit, verdict, damages, costs, — it is unnecessary to notice 
them ; they are in general the same as before this statute, 
with very little variation. 

J. F. A. 
Temple, 1848. 
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Notice of the said recognizance to be given to the prosecutor 
and his witnesses ; (0. 2.) p, 61. 

Commitment of witness for refusing to enter into the recogni- 
zance; (P. l,)p, 62. 

Subsequent order to discharge the witness; (P. 2.) p, 63. 

Warrant remanding a prisoner; (Q. 1.) p, 65. 

Recognizance of bail instead of remand, on an adjournment of 
an examination ; (Q. 2.) p. 66. 

Notice of such recognizance to be given to the accused and 
his sureties ; (Q. 3.) p, 67. 

Certificate of non-appearance to be indorsed on the recogni- 
zance ; (Q. 4.) p, 67. 

Warrant to convey the accused before a justice of the county, 
&c., in which the offence was committed ; (R. 1.) p. 71. 

Order for payment of the constable's expenses ; (R. 2.) i^. 71 . 

b2 
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Recognizance of bail ; (S. 1.) p. 76. 

Notice of the said recognizance to be given to the accused and 
his bail; (S. 2.) p. 77. 

Certificate of consent to bail by the committing justice, in- 
dorsed on the commitment ; (S. 3.) p. 77. 

The like on a separate paper ; (S. 4.) p, 77. 

Warrant of deliverance, on bail being given for a prisoner 
already committed; (S. 5.) p, 78. 

Warrant of commitment ; (T,l,) p. 80. 

Gaoler's receipt to the constable for the prisoner, and justice's 
order thereon for payment of the constable's expenses in 
executing the commitment; (T. 2.) p, 83. 




JERVIS'S ACTS. 



11 & 12 VICTORIA, Cap. 42. 



An Act to facilitate the Performance of the Duties of 
Justices of the Peace out of Sessions roithin England 
and Wales with respect to Persons charged with 
indictable Offences. \\^th August, 1848.] 

Section I. Whereas it would conduce much to the 
improvement of the administration of criminal justice 
within England and Wales, if the several statutes and 
parts of statutes relating to the duties of Her Majesty's 
justices of the peace therein with respect to persons 
charged with indictable offences were consolidated, with 
such additions and alterations as may be deemed neces- 
sary, and that such duties should be clearly defined by 
positive enactment : be it therefore declared and enacted 
by the Queen's most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, 
and commons, in this present parliament assembled, and 
by the authority of the same, that in all cases where a 
charge or complaint (A.) shall be made before any one Poth p. d. 
or more of Her Majesty's justices of the peace for any 
county, riding, division, liberty, city, borough, or place oifenTw 1 
within England or Wales, that any person has committed justice of 
or is suspected to have committed any treason, felony, may^rant a 
or indictable misdemeanor, or other indictable offence !!.™"' ?♦ 

I ... rt summons to 

whatsoever, within the limits of the jurisdiction of such cause a per- 
justice or justices of the peace, or that any person guilty therewith u» 
or suspected to be guilty of having committed any such j!f^"*vf^ 
crime or offence elsewhere out of the jurisdiction of such i J. p. 28S, 

r 288.* 

* The bills, in passing through both Houses of Parliament, had these 
marginal references to Arcbbold's ** Justice of the Peace;" and they are 
here retained, as they may be useftil to the reader. 
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justice or justices is residing or being or is suspected to 
reside or be within the limits of the jurisdiction of such 
justice or justices, thfen and in every such case, if the 
person so charged or complained against shall not then 
be in custody, it shall be lawful for such justice or jus- 
^*o9t, p. 9. tices of the peace to issue his or their warrant (B.) to 
apprehend such person, and to cause him to be hrought 
before such justice or justices, or any other justice or 
justices for the same county, riding, division, hberty, 
^y^ .l^or^ugh, -or place, to answer to such charge op 
complaint, and to be further dealt with according to law : 
^Iiuwilat cases provided always, that in all cases it shall be lawful for 
may^be sum- such justice or justices to whom such charge or com- 
rj°?'283. P^^* ^hsXi be preferred, if he or they shall so think fit, 
instead of issuing in the first instance his or their 
warrant to apprehend the person so charged or com- 
Po9ty p. 10. plained against, to issue his or their summons (C.) di- 
rected to such person, requiring him to appear before the 
said justice or justices at a time and place to be therein 
mentioned, or before such other justice or justices of the 
same county, riding, division, liberty, city, borough, or 
And if the place as may then be there ; and if after being served 
not^obeyedT ^^^ s\xc\i summons in manner hereinafter mentioned! 
a warrant he shall fail to appear at such time and place, in obe- 
1 J. P. S83. dience to such summons, then and in every such case 
the said justice or justices, or any other justice or justices 
of the peace for the same county, riding, division, liberty, 
Pott, p. 10. city, borough, or place, may issue his or their warrant (D.) 
to apprehend such person so chained or complained 
against, and cause such person to be brought before hini 
or them, or before some other justice or justices of the 
peace for the same county, riding, division, liberty, city, 
borough, or place, to answer to the said charge or com- 
plaint, and to be further dealt with according to law : 
Proviso. provided nevertheless, that nothing herein contained 
shall prevent any justice or justices of the peace from 
issuing the warrant hereinbefore first mentioned, at any 
time before or after the time mentioned in such summons 
for the appearance of the said accused party. 
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NOTES. 

This section gives great additional jurisdiction to justices of 
the peace, both as to the offences of which they may take cog- 
nizance, and with respect to the places in which the offences 
may have been committed. We shall consider this matter 
under the following heads : 

■ As to what offences;^ By this section a justice of the peace 
may issue his warrant or summons against a person accused 
of any indictable offence, — ^treason, felony, or misdemeanor, — 
and whether the latter be against the peace or not. 

The jurisdiction of justices of the peace is ministeritil or 
judicial. The judicial functions of justices consist of the 
trials of offenders at general or quarter sessions, and the hearing 
and adjudicating upon informations and complaints out of such 
fiessions ; their ministerial functions consist of receiving infor- 
mations or complaints, for indictable offences, and also for 
offences or matters determinable in a summary way, — causing 
the party charged to appear and answer, either by summons 
<0T by warrant, and taking bail, &c. — and, in the case of sum- 
mary convictions or orders, causing such conviction or order 
to be executed, by warrant of distress or of commitment. With 
respect to convictions and orders out of sessions, the juris- 
diction, ministerial and judicial, is given wholly by statute; 
but witii respect to indictable offences, it is given by the com- 
mission of the peace, and by a previous statute, namely, stat. 
34 Ed. 3, c. 1 , since explained and amended by other statutes. 
By the commission of the peace, which is now nearly the same 
as it was in the reign of Queen Elizabeth, the duties of justices 
out of sessions are defined thus : " Know ye, that we have as- 
signed you jointly and severally, and every one of you, our 

justices, to keep our peace in our county of , and to keep 

and cause to be kept all ordinances and statutes for the good 
of the peace, and for preservation of the same, and for the 
quiet rule and government of our people made, in all and sin- 
gular their articles, in our said county, (as well within liberties 
as without), according to the force, form, and effect of the 
same, and to chastise and punish all persons that offend 
against the form of those ordinances or statutes, or any one of 
them, in the aforesaid county, as it ought to be done, according 
to the form of those ordinances and statutes." All treasons 
and felonies were deemed to be offences against the peace, 
within the meaning of this commission ; but with respect to 
misdemeanors it was otherwise, and they were deemed to be 
within the commission, only when they were actually against 
the peace, such as battery or false imprisonment, &c. or when 
they tended to a breach of the peace, as in the case of libel. 
Butt v. Ckmant, 1 Brod. ^ B. 648. But perjury was not 
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to understand the legal value of the word ''suspected." 
Formerly, I believe, it was not so difficult ; for we find the 
warrants to apprehend, and even the warrants of commitment, 
in olden time, and up to a very recent period, describing the 
party as being charged on suspicion of having done so and so ; 
and perhaps rightly, for it cannot very well be stated that he 
committed the crime until he is actually found guilty of it. 
But in an Act of Parliament, the word '' suspected*' is deemed 
to have reference to those cases where the party has not been 
actually seen in the act of committing the offence, but his 
guilt is to be made out by circumstantial evidence. Hence 
the words in this section, — ^where a charge is made " that any 
person has committed or is suspected to have committed'' any 
treason, felony, &;c. If it were otherwise, it would seem as if 
it were intended to confine the jurisdiction of justices to cases 
where there was positive and direct evidence of the party's 
guilt. 

FORMS. 

(A.) 
Information and Complaint for an indictable Offence, 

}The information and complaint of C D. of , 
[yeoman], taken this day of , in the year 

of our Lord 185 — , bqfore the undersigned, [one] of her 
Majesty* s justices of the peace in and for the said [county] 

of , who saith that [&c. stating the offence]. 

Sworn before [me], the day and year first above-mentioned^ 
at . J, S. 

(B.) 

Warrant to apprehend a Person charged unth an indictable 

Offence. 

To the constable of , and to all other peace officers in 

the said [county] of . 

Whereas A. B. of , [labourer], hath this day been 

charged upon oath before the undersigned, [one] of her Ma- 
jesty* s justices of the peace in and for the said county of , 

for that he, on at , did [&c. stating shortly the 

offence] : These are therefore to command you, in her Ma- 
jesty* s name, forthvnth to apprehend the said A. B. and to 
bring him before [me], or som£ other of her Majesty* s jus^ 
tices of the peace in and for the said [county], to answer unto 
the said charge, and to be further dealt toith according to law. 

Griven under my hand and seal, this day of , in 

the year of our Lord , at , in the [county] aforesaid,. 

J, S, (l*. 8.) 

53 
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(C.) 
Summons to a Person charged toith an indictable Offence. 

ToA.B. of , [labourer]. 

WTiereas you have this day been charged bqfore the under^ 
signed, [one] of her Mcyesty^s justices of the peace in and 

for the said [county] of ,for that you, on at , 

[&c. stating shortly the offence] : These are therefore to com' 
mand you, in Her Majesty^s name, to he and appear hefor6 

me on at o'clock in the forenoon at , or before 

such other justice or justices of the peace for th^same [county] 
as may tJten be there, to answer to the said charge, and to be 
further dealt toith according to law. Herein fail not. 

Given under my hand and seal, this day of , in 

the year of our Lord , at , in the county aforesaid. 

J. S. (l. 8.) 

(D.) 

Warrant where the Summons is disobeyed. 

To the constable of , and to all other peace qfficers in 

the said [county] of . 

Whereas on the last past A. B. of , [labourer,] 

was charged before the undersigned, [one] of her Majesty's 

justices of the peace in and for the said [county] of ,for 

that [&;c. as in the summons] : And whereas [I] then issued 
[my] summons to the said A. B. comm^inding him, in Tier 

Majesty's name, to be and appear before [me] on at 

o'clock in the forenoon at , or before such other justice or 

justices of the peace for the same [county] as might then be 
there, to answer to the said charge, . and to be further dealt 
vyith according to law: And whsreas the said A. B. hath 
neglected to be or appear at the time and place appointed in 
and by the said summojis, altJiough it hath now been proved 
to me upon oath that the said summons was duly served upon 
the said A. B,: These are therefore to command you, in her 
Majesty's name, forthtoith to apprehend the said A, B. and 
to bring him before me, or some other of her Mqjesty's 
justices of the peace in and for the said [county], to answer 
to the said charge, and to be further dealt with according 
to law. 

Given under my hand and seal, this day of , in 

the year of our Lord , at , in the [county] aforesaid. 

J. S. (l. 8.) 

Warrant to II. And be it enacted, that in all cases of indictable 
foT^ffences cJ^i^^aes OP offences of any kind or nature whatsoever 
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committed on the high seas, or in any creek, harbour, committed 
haven, or other place in which the Admiralty of England g^as^***^** 
have or claim to have jurisdiction, and in all cases of abroad. 

I J P 10 

crimes or offences committed on land beyond the seas, 287. 

for which an indictment may legally be preferred in any 

place within England or Wales, it shall be lawful for 

any one or more of Her Majesty's justices of the peace 

for any county, riding, division, liberty, city, borough, 

or place within England or Wales in which any person 

charged with having committed or with being suspected 

to have committed any such crime or offence shall reside 

or be, or shall be supposed or suspected to reside or be, 

to issue his or their warrant (E.) to apprehend the person Pm*, p. i«. 

so charged, and to cause him to be brought before him 

or them, or some other justice or justices of the peace for 

the same county, riding, division, liberty, city, borough, 

or place, to answer to the said charges, and to be further 

dealt with according to law. 

NOTES. 

For offences at sea,"] The Admiralty have exclusive juris- 
diction of all indictable crimes and offences committed on the 
high seas, or within the harbours, creeks, and havens of foreign 
countries. But within the harbours, creeks, and havens of this 
country, the courts of common law, and not the Admiralty, 
have jurisdiction : as for instance, if an imaginary line were 
drawn across the mouth of such creek, &c. from one point of 
land to the other, — the common law would have jurisdiction 
of all offences committed within such line ; the Admiralty, of 
all offences committed without it. As to the sea-shore, below 
low water mark, the Admiralty have exclusive jurisdiction; 
above high water mark, the courts of common law have ex- 
clusive jurisdiction : and between high and low water mark, 
the courts of common law and the Admiralty have alternate 
jurisdiction, — the courts of common law have jurisdiction of 
all offences committed on the strand when the tide is out, — the 
Admiralty, jurisdiction of offences committed on the water 
when the tide is in. 1 Arch, J. P, 10. But by stat. 3 & 4 
Will. 4, c. 53, s. 77, offences committed on the high seas against 
any Act relating to the customs, shall, for the purpose of pro- 
secution, be deemed to have been committed on the place on 
land in the united kingdom into which the offender shall be 
carried, or in which he shall be found. 
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As to the offence of piracy at common law or by statute, 
see 2 Arch. J, P. 381 ; and as to other offences committed 
within the jurisdiction of the Admiralty, see 1 Arch, J, P. 12. 
And by stat. 7 & 8 Geo. 4, c. 28, s. 12, all offences prosecuted 
in the high court of Admiralty of England, shall, upon every 
first and subsequent conviction, be subject to the same punish- 
ments, whether of death or otherwise, as if such offences had 
been committed upon the land. 

The warrant to apprehend the offender in these cases may 
be issued by any justice of the peace for the county or other 
district in which the party charged shall "reside or be, or 
shall be supposed or suspected to reside or be," — which is the 
same practice, as was observed under stat. 7 Geo. 4, c. 38, 
previously to this statute. And such justice or justices, if hu 
or they shall see cause to commit such person to take his trial 
for such offence, ''shuU commit him to the same prison, to 
which he would have been committed to take his trial at the 
next court of oyer and terminer and general gaol delivery, if 
the offence had been committed on land within the jurisdiction 
of the same justice or justices, and shall have authority to bind 
by recognizance all persons, who shall know or declare any 
thing material touching the said offence, to appear at the next 
court of oyer and terminer and general gaol delivery, then and 
there to prosecute or give evidence against the party accused, 
and shall return all such informations and recognizances to the 
proper officer of the court in which the trial is to be, at or be- 
fore the opening of the court. 7 & 8 Vict. c. 2, s. 3. See as 
to the form of the warrant, infra^ (£.) If the party cannot 
be found within the jurisdiction, tiie warrant may be backed, 
so as to be executed within another district, as directed 'post, 
sect. 11, &c. 

For offences committed abroad.'] By stat. 9 Geo. 4, c. 31, 
8. 7, "if any of his Majesty's subjects shall be charged in 
England with any murder or manslaughter, or with being ac- 
cessory before the feet to any murder, or after the feet to any 
murder or manslaughter, the same being respectively com- 
mitted on land out of the united kingdom, whether within the 
King's dominions or without," a commission of oyer and ter- 
miner imder the great seal shall issue, directed to such person, 
and into such county or place, as shall be appointed by the 
lord chancellor, for the speedy trial of such offender ; and all 
such offences ^all be inquired of, heard and determined in 
the same manner as if they had been actually committed in the 
said county or place. 

The warrant to apprehend the offender may be issued by 
any justice of the peace for the county or other district in 
which the party charged shall " reside or be, or shall be sup- 
posed or suspected to reside or be;" ante, p. 11 ; and such 
justice shall thereupon proceed therein, as if the offence had 
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been committed within the limits tif his ordinary jurisdiction, 
9 Geo. 4, c. 31, s. 7, — that is to say, he shall commit him to 
the same prison to which he would have been committed to 
take his trial at the next court of oyer and terminer and 
gaol delivery, if the offence had been committed on land 
within the jurisdiction of the committing justice, or he shall 
be bailed or discharged, as in ordinary cases, according to 
circumstances. See as to the form of the warrant, infra, (E.) 
If the party cannot be found within the jurisdiction of the 
justice granting the warrant, the warrant in that case may be 
backed, as directed post, sect. II, &c. so that it may be exe- 
cuted within another district. 

It is seemingly objected (S.) to this section, that it requires 
the justice in all cases to issue his warrant, and does not give 
any discretion to issue a summons. This is a mistake : the 
first seven sections merely define the jurisdiction of justices of 
the peace with relation to indictable offences ; and this section 
merely gives jurisdiction of offences committed at sea, or on 
land beyond the sea, so far as relates to the preliminary pro- 
ceedings, to justices within whose district the offender may 
happen to be, or be suspected to be, at the time the charge is 
made against him. The 8th section relates to the information ; 
the 9th to the 15th sections, to the summons or warrant to 
cause the party to appear and answer to it ; and the rest of 
the statute, to the subsequent proceedings to the commitment 
or bail exclusively. And the 9th section, as to the summons, 
will be found to relate to all indictable offences, whether com- 
mitted here, or at sea, or abroad. But supposing it wero 
otherwise, would it be any thing very strange for a justice of 
the peace to issue his warrant, in the first instance, for offences 
committed at sea ; if he did not, it is not very probable that 
the seaman, or other person charged, would pay much atten- 
tion to his summons, or wait for a waiTsmt. And as to offences 
committed beyond sea, they being serious offences, namely, 
murder or manslaughter, it is not very likely that justices 
would issue a summons against the offender. 

FORMS. 

(E.) 

Warrant t0 apprehend a Person charged with an indictable 
Offence committed on the High Seas or abroad. 

For offences committed on the high seas, the warrant may be 
the same as in ordinary cases, but describing the offence to 
have been committed '^ on the high seas, out of the body of 
any county of this realm, and within tfie Jurisdiction of t?ie 
Admiralty ^England." 
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For offences committed abroad, for which the parties may 
be indicted in this country, the warrant also may be the same 
as in ordinary cases, but describing the offence to have been 
committed "on land out of^ the united kingdom, to loit, 

at , in the kingdom of ," or "at , in the JEast 

Indies" or " at , in the island of , in the West 

Indies," or as the case may be. 

Warrant to III. And be it enacted, that where any indictment 
part7 against shall be found by the grand jury in any court of oyer 
whom an and terminer or fi^eneral eraol delivery, or in any court 

indictment „ , ^. ? n ^. "^ ' .'\ 

is found. of general or quarter sessions of the peace, against any 
person who shall then be at large, and whether such 
person shall have been bound by any recognizance to 
appear to answer to the same or not, the person who 
shall act as clerk of the indictments at such court of 
oyer and terminer or gaol delivery, or as clerk of the 
peace at such sessions, at which the said indictment 
shall be found, shall at any time afterwards, after the 
end of the sessions of oyer and terminer or gaol delivery 
or sessions of the peace at which such indictment shall 
have been found, upon application of the prosecutor, or 
of any person on his behalf, and on payment of a fee of 
one shilling, if such person shall not have already ap- 
peared and pleaded to such indictment, grant unto such 

Post, p. 17. prosecutor or person a certificate (F.) of such indictment 
having been found ; and upon production of such cer- 
tificate to any justice or justices of the peace for any 
county, riding, division, liberty, city, borough, or place 
in which the offence shall in such indictment be alleged 
to have been committed, or in which the person indicted 
in and by such indictment shall reside or be, or be sup- 
posed or suspected to reside or be, it shall be lawful for 
such justice or justices, and he and they are hereby re- 

Post» p. 17. quired, to issue his or their warrant (G.) to apprehend 
such person so indicted, and to cause him to be brought 
before such justice or justices, or any other justice or 
justices for the same county, riding, division, liberty, 
city, borough, or place, to be dealt with according to 
law, and afterwards, if such person be thereupon appre- 
hended and brought before any such justice or justices, 
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such justice or justices, upon its being* proved upon oath 
or affirmation before him or them that the person so ap- 
prehended is the same person who is charged and named 
in such indictment, shall, without further inquiry or ex- 
amination, commit (H.) him for trial, or admit him to Post, p. is. 
bail, in manner hereinafter mentioned ; or if such person How, if he 
80 indicted shaU be confined in any gaol or prison for fJ^V' 
any other offence than that char&red in the said indict- «>™e o^"" 

ofli9nce« 

ment, at the time of such application, and production of 
the said certificate to such justice or justices as aforesaid, 
it shall be lawful for such justice or justices and he and 
they are hereby required, upon it being* proved before 
him or them upon oath or affirmation that the person so 
indicted and the person so coniined in prison are one and 
the same person, to issue his or their warrant (I.) directed Pott, p. is. 
to the gaoler or keeper of the gaol or prison in which 
the person so indicted shall then be confined as afore- 
said, commanding him to detain such person in his cus- 
tody until by her Majesty's writ of habeas corpus he 
shall be removed therefrom, for the purpose of being 
tried upon the said indictment, or until he shall other- 
wise be removed or discharged out of his custody by due 
course of law. 

NOTE. 

A practice very similar to this prevailed previously to this 
statute^ not only without authority, but seemingly in contra- 
vention of the provisions of stat. 7 Geo. 4, c. 64, ss. 2, 3, by 
which it was enacted that justices of the peace, before they 
should admit to bail, or commit to prison, any person arrested 
for felony or misdemeanor, or on suspicion of the same, should 
take the examination of such person, and the information of 
those who knew the facts and circumstances of the case, and 
should put the same into writing, and transmit the same to 
the officer of the court in which the offender was to be tried ; — 
which was in fact never done. But the practice was found 
useful, and it was deemed advisable in this statute to legalize 
it. And now, upon obtaining from tlie proper officer a cer- 
tificate of the indictment being found, a warrant may be 
obtained for the apprehension of the defendant, not only in cases 
where the prosecutor has omitted to obtain a bench warrant 
daring the session at which the indictment was found, but also, 
if necessary, in cases where a bench warrant has issued ; for it 
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may happen that whilst a bench warrant is in possession of a 
constable in another county, or in a distant part of the same 
county, there may be an opportunity of apprehending the 
defendant in another part of the county or in another county. 
It may be objected to this practice, that it deprives a defendant. 
of all knowledge of what has been sworn against him, and that 
he cannot therefore be so well prepared with his defence, as if 
the witnesses against him had been examined in his presence, 
and he had an opportunity of getting a copy of their depositions. 
But the same objection would apply equally to a bench warrant, 
or to the old common law process upon an indictment by writs 
of venire facias and capias. 

By this section also it is provided, that where a person, 
against whom an Indictment is found, is already in custody for 
another offence, a justice of the peace, on application, and on 
production of a certificate of the indictment being found, may 
issue a warrant of detention directed to the gaoler in whose 
custody he is, ordering him to detain the prisoner, until he shall 
be removed for the purpose of his trial upon the indictment, 
or until otherwise discharged by due course of law. This is 
new in practice. Formerly it was usual in such a case, to 
issue a warrant to apprehend the prisoner, and either to lodge 
that with the gaoler, (which was obviously irregular, and in 
strictness ineffectual,) or to give it to a constable, and let him 
watch his opportunity to arrest the defendant, inmiediately 
upon his being discharged from his previous imprisonment. 
But the warrant of detention given by this section, is a great 
improvement upon the old practice. 

In cases where a mere charge is made against a prisoner, 
but no indictment has been found, it was not thought ne- 
cessary that a warrant of detention should issue. In such 
cases, therefore, a warrant to apprehend, if granted, must re- 
main in the hands of the constable, and he must ascertain the 
time of the prisoner's discharge, and take that opportunity of 
executing the warrant. Or, if the charge be very serious, there 
is no objection to a justice of the peace attending at the prison, 
there taking the depositions in the presence of the prisoner, and 
making out his warrant of commitment, as in ordinary cases ; 
and upon that being delivered to a constable present, he may 
formally execute it, and then hand it over to the gaoler. 

It is objected (S.), that where an indictment is found at the 
assizes, this section ought to have provided that the certificate 
here mentioned should be granted by the clerk of assize or 
clerk of arraigns, and not by the clerk of the indictments, who 
(it is alleged) never has possession of the indictment after it 
is presented to the grand jury. This assertion, being made 
positively and without qualification whatever, made me doubt 
my knowledge of the practice upon the subject; and I ac- 
cordingly addressed a letter to the clerk of the incUctmcnts of 
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the northern circuit, begging of him to inform me in whose 
custody those indictments found at the assizes, but upon which 
the parties are not then tried, remain ; and I received from 
him the following answer : — 

"York, 7th Oct. 1848. 
" Dear Sir, — ^The indictments found at the different assizes 
on the northern circuit, remain with me until tried, unless 
removed by certiorari ; and if found in any of the northern 
counties, are taken with me on the circuit. Until tried, they 
are called extras, I am, dear sir,'' &c. &c. 

So that it seems that S. is here again mistaken ; and if he were 
to apply to the clerk of assize or clerk of arraigns for the 
certificate here mentioned, he would be referred to the clerk 
of the indictments. 

Another objection (S.) to this clause is, that this certificate 
cannot be granted until after the assizes or sessions. But 
during the assizes or sessions, the court may grant a bench 
warrant, upon application; and it was thought right that 
justices out of sessions should not interfere with the discretion 
which the judge or bench may exercise in this respect. 



FORMS. 

Certificate of Indictment being found, 

I hereby certify, that at [a court of oyer and terminer and 
general gaol delivery, or a court of general quarter sessions qf 

the peace,'] holden in and for the [county] of , at , 

in the said [county], on , a bill of indictment was found 

by tJie grand jury against A. B, therein described as A.S, 

late of , [labourer], for that he [&c. stating shortly the 

offence], and that the said A, B, hath not appeared or 
pleaded to the said indictment. 

J)ated this day of , 185 . 

J, D, 

Clerk of the indictments on the circuit, 

or 
Qlerh of the peace of and for the said [county]. 

(G.) 

Warrant to apprehend a person indicted. 

To the constable of — ^, and to all other peaee officers in 
the said [county] of . 

Whereas it hath been duly certified by J. -D. clerk of the 
indictments on the — — circuit [or clerk of the peace qf and 
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for the [county] of ] [that, &c. stating the certificate] : 

These are ther^ore to command you, in her Majesty's name^ 
forthwith to apprehend the said A. B. and to bring him 
before [me], or some other justice or justices of the peace in 
and for the said [county], to be dealt toith according to lap. 

Given under my hand and seal, this day of , in 

the year of our Lord at , in' the [county] aforesaidl 

J, S, (l. s.) 

(H.) • 

Warrant of Commitment of a Person indicted. 

To the constable of , and to the heeper of the [common 

gaol, or Jiouse of correctim,'\ at , in the said [county} 

Whereas by [my] warrant under my hand and seal, dated 

the day of , after recUing that it had been certified 

by J, D. [&c. as in the certificate], [1] commanded the con- 
stable of and all other peace officers of the said county f 

in her Majesty's name, forthwith to apprehend^hesaid A, JB\ 
and to bring him before [me], the undersigned, [one] of her 
Majesty's juMices of the peace in and for the said [county], 
or before some other justice or justices of the peace in and for 
the said [county], to be dealt with according to law : And 
whereas the said A, B. hath been apprehended under and by 
virtue of the said warrant, and being now brought before 
[me], it is hereupon duly proved to [me] upon oath that the 
said A. B. is the same person who is named and charged in 
and by the said indictment ; These are therefore to commxind 
you the said constable, in her Majesty's name, forthwith to 
take and safely convey the said A. B,to the said [house of 

correction] at , in the said [county], and there to deliver 

him to the heeper thereof, together with this precept ; and I 
hereby command you the said keeper to receive the said A, B. 
into your custody in the said house of correction, and him 
there safely to keep until he shall be thence delivered by due 
course of law. 

Given under my hand and seal, this day of , in 

the year of our Lord , at , in the [county] aforesaid, 

J, S, (l. s.) 

(I.) 

Warrant to detain a Person indicted, who is already in 
Custody for another Offence, 

To the keeper of the [common gaol, or Jiouse of correction,'] 
at , in the said [county] of . 

Whereas it hath been duly certified by J. D, clerk of the 
indictments on the circuit [or clerk of the peace of and 
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for the county of — — ],• that [&c. stating the certificate]: 
And whereas [I am] informed that the said A, B. is in your 

custody in the said [common gaol] at aforesaid^ charged 

with some offence or other matter; and it being now duly 
proved upon oath before [me] that the said A. B. so indict&i 
as aforesaid, and the said A. B.in your custody as aforesaid, 
ore one and the same person: These are therefore to comr- 
mand you, in her Maje^ty^s narne, to detain the said A. B.in 
your custody in the [common gaol] aforesaid, until by her 
Majesty's vrrit of habeas corpus he shall be removed there' 
from for the purpose of b^ng tried upon the said indictment, 
or until he shall otherwise be removed or discharged out of 
your custody by due course of law. 

Given under my hand and seal, this day of , in 

the year of our Lord , at , in the [county] 

aforesaid. 

J. S. (L. S.) ^ 

IV. And be it enacted, that it shall be lawful for any Warrant 
justice or justices of the peace to grant op issue any "g^^^n ^ 
warrant as aforesaid, or any search warrant, on a Sunday Sunday, 
as well as on any other day. 



NOTE. 

It was very doubtful, before this statute, whether a warrant 
could be issued on a Sunday. A writ cannot issue on a Sunday ; 
and if it bear date on a Sunday, it is wholly void. Hanson 
V. ShacMeton, 4 Doiol. 48. A warrant, however, may be 
executed on a Simday, if it be to apprehend for treason, felony, 
or a breach of the peace; see stat. 21 C.2,c.T,s.6; and the 
statute is so liberally construed, that tiie words '' breach of the 
peace" have been holden to include all offences which are im- 
pliedly against the peace; it has been holden that even a 
warrant to apprehend a man, that he might find sureties for 
his good behaviom*, might be executed on a Sunday, within 
the meaning of this statute of Charles. Johnson v. Colston, 
T. Raym. 250. But a warrant to apprehend for non-payment 
of a penalty under a conviction, or for non-payment of money 
under a justice's order, cannot be executed on a Sunday, for it 
is in the nature of an execution in a civil action, and is clearly 
not a warrant for a " breach of the peace" within the statute. 
See B. V. Myers, 1 T. B. 265. 1 Arch. J. P. 131. But now, 
a warrant may not only be executed, but may be issued on a 
Sunday ; there may be cases, where the instant pursuit of an 
oflfender on a Sunday may be of great importance, and when 
it may be necessary, or at least advisable, that the constable 
should be armed with a warrant for the purpose. 
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It is objected (S.) to this section, that it does not provide 
that a warrant granted on a Sunday may be executed on a 
Sunday. ''Oddly enough/' (as the gentleman himself says), 
he seems to forget that this statute was framed for the purpose 
of defining the duties of justices only, and not those of con- 
stables. The duty of a constable, as to apprehending a party 
under a warrant on a Sunday, is already sufficiently defined 
and provided for by statute 21 Car. 2, c. 7, s. 6, above men- 
tioned, and the cases decided upon it. 

V. And be it enacted, that in cases where a justice of 
the peace for any county, riding-, division, liberty, city, 
borough, or place, shall be also justice of the peace for a 
county, riding, division, liberty, city, borough, or place 
next adjoining thereto or surrounded thereby, it shall 
and may be lawful for such justice of the peace to act as 
such justice for the one county, riding, division, liberty, 
city, borough, or other place, whilst he is residing or 
happens to be in the other such county, riding, division, 
liberty, city, borough, or other place, in all matters and 
things hereinbefore or hereafter in this Act mentioned ; 
and that all such acts of such justice, and the acts of any 
constable or other officer in obedience thereto, shall be 
as valid, good, and effectual in the law to all intents and 
purposes, as if such justice at the time he shall so act as 
aforesaid were in the county, riding, division, liberty, 
city, borough, or other place for which he shall so act ; 
and all constables and other officers for the county, 
riding, division, liberty, city, borough, or place for 
which such justice shall so act as aforesaid, are hereby 
authorized and required to obey the warrants, orders, 
directions, act or acts of such justice which in that behalf 
shall be granted, given, or done, and to do and perform 
their several offices and duties in respect thereof, under 
the pains and penalties to which any constable or other 
officer may be liable for a neglect of duty ; and any such 
constable or other peace officer, or any other person ap- 
prehending or taking into custody any person offending 
against law, and whom he lawfully may and ought to 
apprehend or take into custody, by virtue of his office or 
otherwise, in any such county, riding, division, liberty. 
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city, borough, or place, may lawfully take and convey in the ad- 
such person so apprehended and taken as aforesaid to and ^Jjjn^^ ^^ 
before any such justice of the peace for such county, riding, if he be a 
division, liberty, dty, borough, or place, whilst such jus- bith!* 
tice shall be in such adjoining county, riding, division, 
liberty, city, borough, or place as aforesaid ; and the said 
constables and other peace officers, and all such other 
persons as aforesaid, are hereby authorized and required, 
in all such cases, so to act in all things as if the said justice 
of the peace were within the said county, riding, division, 
liberty, city, borough, or place for which he shall so act. 



NOTE. 

The law upon this sabject, before this statute, was imperfect. 
By Stat. 28 Geo. 3, c. 49, s. 1, where a justice of the peace was 
a justice for two or more adjoining '' counties," he might act 
in one for the other. But this was, by the terms of the Act, 
confined to counties, and did not extend to ridings or divisions 
of counties, liberties, cities, boroughs, or other places having 
a separate commission of the peace ; so that a magistrate for 
a riding in Yorkshire, who was also a justice of the peace for 
an adjoining county, could not in strictness act in one for 
the other; and the same as to cities, boroughs, &c. But by 
this section, the defect is fully remedied ; and every person 
who is a justice of the peace for two districts adjoining to each 
other, or the one surrounded by the other, — ^no matter whether 
such districts respectively be counties, ridings (meaning the 
ridings of the county of York), divisions (meaning the divisions 
of the county of Lincoln), liberties, cities, boroughs, or any 
other place having a separate commission of the peace^ — may 
act in one of these districts for the other., 

VI. And be it enacted, that it »hall be lawful for any justices for 
justice or justices of the peace acting for any county at J/^^jS'if*' 
large, or for any riding or division of such county, to it in an ad- 
act as such at any place within any city, town, or other o^^pi^©*^ 
precinct, being a county of itself, or otherwise having "^^'JJ'/^? 
exclusive jurisdiction, and situated within, surrounded 2 j. p. %\. ' 
by, or adjoining to any such county, riding, or division 
respectively ; and that all and every such act and acts, 
matters and things, to be so done by such justice or justices 
within such city, town, or precinct, as justice or justices 
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for such county, riding', or division respectively, shall 
be as valid and effectual in law, as if the same had been 
done within such county, riding, or division respectively, 
Prorif o. to all intents and purposes whatsoever : provided always, 
that nothing in this Act contained shall extend to give 
power to the justices of the peace for any county, 
riding, or division, not being also justices for such city, 
town, or other precinct, or not having authority as 
justices of the peace therein, or any constable or other 
officer acting under them, to act or intermeddle in any 
matters or things arising within any such city, town, 
or precinct, in any manner whatsoever. 



NOTE. 

The law upon this subject, also, was imp&rtect, before the 
passing of this statute. By stat. 28 Geo. 3, c. 49, s. 4, a justice 
of the peace actmg for a county at large, might act as such at 
any place within a city, town or other precinct, being a county 
of itself, and situated within, surrounded by, or adjoining to 
any such county at large. This being confined to cities, towns 
and precincts which were counties of tiiemselves, it was thought 
necessary afterwards, by stat 1 & 2 Geo. 4, c. 63, to enact, that 
any justice of the peace acting for any county at large, or for 
any riding or division of a county in which there are several 
and distinct commissions of the peace, might act as a justice 
for such county, riding or division, in sessions or otherwise, at 
any place within any city, town or other precinct, having ex- 
clusive jurisdiction, but not being a county of itself, and 
situated within, surrounded by, or adjoining to, any such 
county, riding or division. So that a magistrate for a county 
might act for it in any city, town or place having exclusive 
jurisdiction, whether such ci^, town or place were a county of 
itself or not ; but a magistrate for a riding or division of a 
county could not act for it in such city, town or place, if 
such city, town or place were a county of itself. This was 
evidently not intended ; and therefore in the present section 
the defect is remedied, by enabling justices for any county, 
riding or division, to act for it in any city, town or other pre- 
cinct within it, or adjoining to it, having exclusive jurisdiction, 
whether such city, &c. be a county of itself or not. 

The proviso at the end of this section, is the same as one 
contained in the statute above-mentioned, 28 Geo. 3, c. 49, 
s. 4, and I & 2 Geo. 4, c. 63. . 
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VII. And whereas doubts have arisen whether the Authority of 
powers given to justices by an Act passed in the session ^^t^^^** 
of parliament held in the second and third years of the parta of 
reign of her present Majesty, intituled " An Act for the *^'*"**®*' 
better administration of justice in detached parts of 
counties," are applicable to cases of summary jurisdiction 
and to acts merely ministerial : be it hereby declared 
and enacted, that all the acts of any justice or justices, 
and of any constable or officer in obedience thereto, 
shall be as good in relation to any detached part of any 
county which is surrounded in whole or in part by the 
county for which such justice or justices acts or act, as 
if the same were to all intents and purposes part of the 
said county ; and all constables and other officers 
of such detached part, are hereby required to obey 
the warrants, orders, and acts of such justice or jus- 
tices, and to perform their several duties in respect 
thereof, under the pains and penalties to which any 
constable or other officer may be liable for a neglect of 
duty. 

NOTE. 

This section was introduced in the House of Lords. The 
Stat. 2 & 3 Vict. c. 82, on which the doubt above-mentioned 
has arisen, enacts (s. 1) that it shall be lawful for any justice 
OP justices of the peace, acting for any county, to act as a 
justice or justices of the peace in all things whatsoever con- 
cerning or in anywise relating to any detached part of any 
other county, which is surrounded in whole or in part by the 
county for which such justice or justices acts or act ; and that 
all acts of such justice or justices of the peace, and of any 
constable or other officer in obedience thereto, shall be as good, 
and all offenders in such detached part may be committed for 
trial, tried, convicted, and sentenced, and judgment and 
execution may be had upon them, in like manner as if such 
detached part were to all intents and purposes part of the 
county for which such justice or justices acts or act; and all 
constables and other officers of such detached part are hereby 
required to obey the warrants, orders, and acts of such justice 
or justices, and to perform their several duties in respect 
thereof, imder the pains and penalties to which any constable 
or other officer may be liable for a neglect of duty. The doubt 
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seemingly arifdng ui)on this Act was, that it extended only to 
indictable offences, and did not extend generally to the acts 
and duties of magistrates, such as their summary juris- 
diction, and their acts which are merely ministerial. 

There is another and subsequent Act, not mentioned here, 
namely, stat. 7 & 8 Vict. c. 61, which, after reciting that there 
exist in England and Wales parts of counties detached from 
the main body of the county, and that delay and hinderance to 
the administration of justice ensue, and inconvenience in other 
respects, and that it was desirable to remedy the said evil, — 
enacts, by sect. 1, that from and after the 20th October then 
next, every part of any county in England or Wales, which is 
detached from the main body of such county, shall be con- 
sidered, for all purposes, as forming part of that county of 
which it is considered a part for the purposes of the election 
of members to serve in parliament as knights of the shire, 
under the provisions of stat. 2 & 3 W. 4, c. 64. The doubt 
here is as to the meaning of the word " detached" ; if it mean 
a part of a county, wholly detached and separated from the 
county to which it actually belongs, away and apart from it 
altogether, and surroimded by some other county or counties^ 
such as the district of Islandshire, including the Farne islands 
and Monkhouse, which is part of the county of Durham, but 
is locally situated in Northumberland, — such as Bedlington- 
shire, which is also part of Durham, but situate in Northum- 
berland, — such also as Craikshire, part of Durham, which is 
situate in the North Riding of the county of York, — ^and very 
many other places which might be mentioned, — then it would 
appear that there was no occasion for this section, the stat 
7 & 8 Vict. c. 61, s. 1, having already provided for the doubt 
recited in it. Now, on consulting the 2 & 3 W. 4, c. 64, s. 26, 
above referred to, we find it enacted, that the isolated parts of 
counties in England and Wales, described in schedule M, 
shall be considered as forming parts of the counties respec- 
tively mentioned in the fourth column of schedule M ; '' and 
that every part of any county in England and Wales, which is 
detached from the main body of such county, hut for tohich 
no special provision is hereby made" shall be considered as 
forming part of that county, ** whereby such detached part 
shall be surrounded" or, if surrounded by two or more 
counties, then as forming part of that county with which it has 
the longest boundary. Therefore it appears that, construing 
the 7 & 8 Vict. c. 61, s. 1, and 2 & 3 W. 4, c, 64, s. 26, as one 
Act, the stat. 7 & 8 Vict. c. 61, s. 1, really provided for the 
doubt expressed in the recital of the above section. How- 
ever there can be no harm in the above enactment; it 
merely renders that which was certain doubly sure. The 
clause was introduced in the Lords by a noble peer of great 
talent, and a most active member of that house, who is 
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well versed in everything relating to the summary juris- 
diction of justices of the peace ; but still it is likely that the 
above stat. 7 & 8 Vict. c. 61 may have escaped his notice or 
recollection. 

YIII. And be it enacted, that in all cases where a information, 
charge or complaint for any indictable offence shall be * '* ^* ^^* 
made before such justice or justices as aforesaid, if it be 
intended to issue a warrant in the firat instance against 
the party or parties so chained, an information and com- 
plaint thereof (A.) in writing, on the oath or affirmation Antet p. o. 
of the informant or of some witness or witnesses in that 
behalf, shall be laid befoi*e such justice or justices: 
provided always, that in all cases where it is intended to ProTiso. 
issue a summons instead of a warrant in the first in- 
stance, it shall not be necessary that such information 
and complaint shall be in writing, or be sworn to or 
affirmed in manner aforesaid, but in every such case 
such information and complaiilt may be by parol merely, 
and without any oath or affirmation whatsoever to 
support or substantiate the same : provided also, that no ProriBo. 
objection shall be taken or allowed to any such informa- 
tion or complaint for any alleged defect therein in sub- 
stance or in form, or for any variance between it and the 
evidence adduced on the part of this prosecution before 
the justice or justices who shall take the examination of 
the witnesses in that behalf, as hereinafter mentioned. 



NOTE. 

Before this statute, in all cases where a warrant was granted 
in the first instance, it was deemed prudent to require a pre- 
vious infonnation in writing, upon oath ; and indeed the court 
have intimated that it ought to be so. M, v. Fearshirtf^ 
1 Leach, C, C, 202, Stephens v. Clark, 1 Car, §• M. 609. 
But there was no statute which expressly required it. To re- 
move all doubt upon the subject, therefore, it was thought 
right here, by express enactment, to require that the in- 
formation shall be in writing, and on oath or affirmation, 
in all cases where a warrant issues in the first instance ; in 
all other cases the information may be verbal, and without 
oath. 
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It is TtVfMed kare^ thKt w> ot^octloii shall be tBfaen «r 
ftltoirad to tbe faifonnatioii, forfoif ctofect inwibstaaee or in 
inrn, «r lor afiay wiaace belMroeii it ^aad the «videiiM. 1%e 
information, in the case of indictable offences, is meK^y t ot <he 
purpose of enabling the justice to judge whetiier he should in- 
teitfero or not, and of guiding his discretion as to whefhar be 
8lK)mld issue a summons or warrant in the first instance. The 
defendant Icnows nothing of it ; and a yariance between it and 
the evidence, tiierefore, cannot be material to him. For this 
reason, it has been thought advisable to pivvent dk^eetimia 
being made to the infoinnation, as they could be of no benefit 
to the accused, and might very much impede the proceedings 
before the justice. 

fO&M. 

(A.) 

J^fdrmaHon and "Compimntjifr anindictahie Offence. 
See this &im, ante, p. d. 

Summons. ^* ^"^^ ^® ^* enacted, that upon such information 
1 J. p. 282. and complaint being so laid as afbresaid, the jtiiftice or 
justices receiving the same may, if he or they shall 
think fit, isfirae his or their summons or iiT^arrant re- 
spectively tis hereinhefore is directed, to cause the person 
charged as aforesaid to be and appear before him or 
them, or any other jnstice or justices of the peace for the 
same county, riding, division, liberty, city, horough, or 
place, to be dealt with according to law ; and every 
Ante, p. 10. ^^'^^ sUBMnons (C) shsll he directed to the party so 
charged in and by such information, and shall state 
shortly the matter of such information, and shall require 
the party to whom it is so directed to be and appear at a 
certain time and place therein mentioned before 'the 
justice who shall issue such summons, or befoie such 
other justice or justices of the peace of the saifie county, 
riding, division, liberty, city, borough, or place as may 
then he there, to answer to the said charge, and to be 
How served, further dealt with according to law ; and every such 
1 J. p. 282, summons shall be served by a con^aMe or other peace 
officer upon the person to whom it is so directed, by 
delivering the same to the party personally, or if he 



e. 42^ 9. 9.] ^wmmons. 27 

cannot comremen^ be meft with, tlien by lesving I3ie 
same with some person for him at his last or most usual 
place of abode ; and the constable or other peace officer, 
who shall have served the same in manner aforesaid, shall 
attend at the time and place and before the justices in 
the said summons mentioned, to depose, if necessary, to 
the.«ervice of such summons ; and if the person so served if party 
shall not be and appear before the justice or justices at dGmotaS£d« 
the time and place mentioned in such summons, in obe- JLT^*™"* 
dience to the same, then it shall be lawful for such justice i J. p. sss. 
or justices to issue his or their warrant (B.) for cq^pvo- Amtg, p. lo. 
bending the party so summoned, and bringing him be- 
fore such justice or justices, or some other justice or 
justices of the peace for the same county, riding, division^ 
liberty, ci^, borough, or place, to answer the charge in 
€he said information and complaint mentioned, and to be 
farther dealt with according to law : provided always^ Proriio. 
that BO objection shall be taken -or allowed to any such 
summons or warrant, for any alleged defect thereia in 
substance or in form, or for any variance between it and 
the evidence adduced on the part of the prosecution be- 
fore the justice or justices who shall take the examina- 
tioDB of the witnesses in that behalf, as herein-aflber 
mentioned; but if any such variance shall appear to such 
justice or justices to be such that the party charged has 
been ther^>y deceived or misled, it shall be lawful for 
such justice or justices, at the request of the party so 
charged, to adjourn the hearing of the case to some 
futore day, and in the meantime to remand the party so 
charged, or admit him to baU, in manner herein-after 
mentioned. 



NOTE. 

Before this statute, the Bummons was lunally directed to the 
constable, and he 'was thereby ordered to summon the party; 
and a duplicate or copy being at the same time gi^en to him, 
he served such duplicate or copy on the party, keeping the 
original, in order to prove the service, if necessary. Or, it 
might be directed to the party ; but in practice it was usually 

c2 
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directed to the constable. According to the above section, the 
summons must now, in all cases, be directed to the party ac- 
cused. This, as sx)eaking at once to the accused, and informing 
him what is requhred of him, is infinitely better than directing 
it to the constable, as formerly, in which case the duplicate or 
copy served merely stated the duty of the constable as to the 
service, but that which was required of the accused was only 
to be implied from it ; and to the class of persons, on whom 
such summonses are usually served, this was not always very 
intelligible. 

The summons states shortly the matter of the information, 
which may be in the same form in which the offence is stated 
in a commitment. The forms, for all indictable offences, — 
will be found in the first two volumes of Archbold's '^ Justice <tf 
the Peace," alphabetically arranged. 

This statute requires the summons to be served by some con- 
stable or other peace officer. Heretofore, the summons was 
frequently given to the party applying for it, in order that he 
might serve it ; but this was found to lead to much abuse, the 
prosecutor frequently making use of the summons as a threstt, 
. in order to exact money from the accused, and if he succeeded 
in doing so, the magistrate never heard of the matter after- 
wards. This however cannot now be done, unless indeed the 
constable or peace officer, t-o whom the simimons is given, 
collude with the pro^cutor. 

The summons should be served personally upon the party to 
whom it is directed, if that can conveniently be done, in onler 
that he may be fully apprized of it, and by appearing in obe- 
dience to it, prevent the necessity of issuing a warrant for his 
apprehension. If. however he cannot conveniently be met 
with, it may be left with some person for him at his last or 
most usual place of residence ; and the constable, in leaving it, 
should take care to give it to the person there most likely to 
deliver it to the party, as, to his wife or servant, or, if he be a 
lodger, to his landlord, or the like. The practice was the same 
before this statute. See 1 Arch, J. P. 283. 

The constable is required by this section to attend at the 

time and place mentioned in the summons for the appearance 

• of the accused, to depose, if necessary, to the service of the 

summons. This was not required by any statute formerly, 

but the constable was directed by the summons itself to do so. 

If the accused do not appear at the time and place appointed 
for that purpose by the summons, the justice, upon proof 
of the service of the summons, will issue his warrant for 
his apprehension. This was the practice pi*eviouslj to this 
statute. 

It is provided by this section, that no objection shall be 
taken to the summons or warrant, for any defect in substance 
or form, or for variance between them and the evidence; such 
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«n objection would be beside the merits of the case, as the 
psitj is not then upon his trial, but the question before the 
■oagistrate is whether there is sufficient evidence against him 
to send the case before a grand jury. If however the variance 
between the offence stated in the summons or warrant, and the 
warrant, be 8uch as to satisfy the justice that the accused has 
been deceived or misled by it, he may at the request of the 
accused adjourn the hearing, and in the mean time, either 
remand the party, or admit him to bail. All this is new, and 
in practice will be found a great improvement; for justices 
lutve hitherto been constantly annoyed with objections to the 
eHmmons or warrant, which could not by possibility have any 
thing to do with the merits of the case, or in any manner tend 
to disprove the gpiilt of the accused. At the same time, if the 
objection be for variance, and the variance be such as to show 
that the accused has been taken by surprise, and charged by 
the evidence with an offence wholly different, in point of fkct, 
and not merely in name, from that mentioned in the summons 
or warrant, it would not be fur to commit him for trial in 
each a case, without giving him an opportunity of preparing 
himself for his defence, if he wish to offer any in this stage of 
the case, 

FORMS. 

(C.) 

Stunmans to a Person charged loith an indictdble Offence. 

See this form, ante, p. 10. 

(D.) 

Warrant, where the Summons is disobeyed. 
See this form, ante, p. 10. 

X. And be it declared and enacted, that every ^JJ^jJidu 
warrant (B.) hereafter to be issued by any. justice or i J. p. 288. 
j|i8tioes of the peace to apprehend any person charged ^ ^' ^* 
with any indictable offence, shall be under the hand and 
seal or hands and seals of the justice or justices issuing 
the same, and may be directed either to any constable ^^^ 
or other person by name, or generally to the constable 
of the parish or other district within which the same is 
to be executed, without naming him, or to such. constable 
and all other constables or peace officers in the county 
or other district within which the justice or justices 
issuing such warrant has or have jurisdiction, or ge- 
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How and 
where exe« 
eutod. 
S J. P. 8S1. 



Proviso, 



na*all J to all the constables or peace officess wi^fajft siiak 
la8t*mentioned county or diBtricty and it shall state 
shortly the offence on which it is founded, and shall 
name or otherwise describe the offender, and it shall 
Older th« pers(m or persons to whom it is directed to 
apprehend the offender, and bring* him before the justice 
or justices issuing the said warrant,^ or before some other 
justice or justices of the peace for the same county, riding 
division, liberty, city, borough, or place, to answer to 
the charge contained in the said information, and to be 
further dealt with according to law ; and it shall not be 
necessary to make suck warruit returnable at any par- 
ticular time, but the same may remain in force untR ft 
shall be executed \ and such warrant may be executed 
By a^rdiending the offender at any place within tlie 
eounty, riding, division, liberty, dty, boroi^h, or place 
wrfihm which the justice or justices issuing the ssme 
shall have jurisdiction, or, in case of fresh pursuit, at any 
place in the next adjoining county or place, and within 
seven miles of the border of such first-mentioned county, 
riding, division, liberty, city, borough, or place, without 
hating sfieh warrant backed as berein-after mentioned ; 
and in all cases where such warrant shall be directed to 
all constables or other peace officers within the county 
or other district within which the justice or justices 
issuing the same shall have jurisdiction, it shall be lawful 
for any constable, headborough, tithingman, borsholder, 
or other peace officer for any parish, township^ hamlet, 
or place widzin such coun^ or district to execute the 
said warrant within any parish, townships hamlet, or 
place situate within the jurisdiction for which such 
justice or justices shall have acted when he or they 
granted such warrant, in like manner as if such warrant 
were directed specially to such constable l^ name, and 
notwithstanding the place in which such warrant shall 
be executed shliU not be within the parish, township, 
hamlet, or place for which he shall be sucb constaUe^ 
headborough, tithingman, borsholder, or other peace 
offioer ; provided always, that no objection shall be taken 



«v aUonred to anj sndl warrant for asy defect therein 
ill substance or in form, or for any variance between it 
«nd the evidence adduced on the part of the prosecution 
befoce the justice or justices wha shall take the exar 
mkiatioiiB of the witnesses in that behalf^ as hereiife-afler 
mentioned \ bat if any such variance shall appear to such 
justice or justices to be such that the pairty charged ha« 
been tibuHPeby deceived or misled, it shall be lawful for 
snch jwrtiee er justices, at the request of the party sa 
charged, to adjourn the hearing of the case to some 
future day, and in the meantime to remand the party sq 
ckarged, or to admit him to bail, in manner herein<*«fter 
mentioned. 

WOTB. 

Tbis section mafc:es very little alteration in the law as it wa/« 
befiire the passing of this statute. The warrant to ^^rehend 
was always requijred to be under hand and seaL It may In aU 
cases be issued by^ and be under tbe hand and seal of,^ one 
j[QStice alone ; or it may be^ and when granted at petty sessions 
it sometimes is,^ under the bands and seals of two or more 
justices. As to the cases in which it may be issued, see 
Meet. I, an^e, p. 5. 

It might,, and may stilly be directed to any person by name;, 
but if such person be not a constable or other peace officer, he 
cannot be compelled to execute the warrant, or punished for 
not executing it. 1 Arch. J. P. 127^ 28S. If directed to a 
constable or other peace officer by name» he is bound to exe- 
cute it, and punishable for not doing so ; and he may execute it 
at any place within the jurisdiction of the justice giunting it. 
Id. 127, 128. Or it might, and may still,, be directed to the 
constable of the parish or district in which it is to be executed, 
without specially naming him, who may execute it within such 
parish or district, and is bound to d.o so. Id. 128. Or it might, 
and may still, be directed to aU constables within the juris- 
diction of the justice, or to the constable of a particular parish 
or dislFict and to all other constables and peace officers within 
the coimty or other jurisdiction of the justice, in either of 
which cases any one or more of such constables or peace 
officers, by whatever name he may be designated, — head- 
borough, tithingman, borsholder, &c.-^m4qr execute H in any 
place within the jurisdiction of the justice granting such, 
warrant. Id. 128, 283. So, in all cases where a warrant is 
directed to two or more persons, it may be executed by either 
Off any of them. Id, 128.. 
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The body of the wanant, containing the name or other 
description of the offender, and the description of the offianee 
with which he is charged, is here sufficiently described ge- 
nerally; the particular description of the offence to be inaerted 
in the warrant, may be the same as is stated in a warrant of 
conimitment for the same offence, and the forms in all cases <3i 
indictable offences may be found in the first two volumes of 
Archbold's "Justice of the Peace," where the offences are treated 
of in alphabetical order. 

Formerly the warrant must have been executed within the 
jqrisdiction of the justice granting it, unless it were backed by 
a justice of the peace of some other county or district, and tiien 
within such other county or district. And it is so still, except 
in one case, namely, in the case of fresh pursuit, that is to say, 
where the offender escapes out of the jurisdiction of the justice, 
into an adjoining county or place, whilst the constslble or 
person having the warrant is in actual pursuit of him ; in 
which case such constable or person may follow him into such 
adjoining county or place to the distance of seven miles from 
the border or confines of the jurisdiction. This is a most 
useful extension of the power of the constable, particularly in 
cases where the constable has no authority to apprehend the 
offender without warrant. See 1 Arch. J. P. 128, 129. 

The concluding part of this section makes the same pro- 
vision against objections to the warrant, as is contained in 
the last section with reference to the sununons. This was 
thought necessary, in consequence of a practice prevalent in 
some places, of insisting that a warrant to apprehend is in the 
nature of an information, and may be objected to for defects in 
form or substance, which i^o doubt is not, and never h«|s 
been, the law* At the same time, there ipay be a variance in 
the description of the offence or otherwise between the warrant 
and the evidence before the inagistrate, so gi^oat, that the 
accused may possibly be thereby taken by surprize ; and it 
was necessary therefore to make provision that such accused 
party should not be prejudiced by the variance, 

?0B^, 

(BO 

Warrant to apprehe^ a person Qharge^ with an indictable 

ojfenee. 

See this fprm, ante^ p. 9. 

Backing XI. And be it enacted, that if the person, against whom 

any such warrant shall be issued as aforesaid, shall not 
\^ found within the jurisdiption of the justice or justices 
by whom the same shall be issued, or if he shall escape. 
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go into, reside, or be, or be supposed or suspected ^nsush 
to be, in any place in England or Wales out of the backed in 
jurisdiction of the justice issuing such warrant, it shall ^^'I^^L^ 
and may be lawful for any justice of the peace for the 
county or place into which such person shall so escape, 
or go, or in which he shall reside or be, or be supposed 
or suspected to be, upon proof alone being made on oath 
of the handwriting of the justice issuing such warrant, 
to make an indorsement (K.) on such warrant, signed ^o*U p« ss. 
with his name, authorizing the execution of such warrant 
within the jurisdiction of the justice making such in- 
dorsement, and which indorsement shall be sufficient 
authority to the person bringing such warrant, and to 
all other persons to whom the same was originally di- 
rected, and also to all constables and other peace officers 
of the county or place where such warrant shall be so 
indorsed, to execute the same in such other county or 
place, and to carry the person against whom such war- 
rant shall have issued, when apprehended, before the 
justice and justices of the peace who first issued the said 
warrant, or before some other justice or justices of the 
peace in and for the same county, riding, division, city, 
liberty, borough, or place, or before some justice or jus- 
tices of the county, riding, division, liberty, city, bo- 
rough, or place where the offence in the said warrant 
mentioned appears therein to have been committed: 
provided always, that if the prosecutor, or any of the proTiso. 
witnesses upon the part of the prosecution, shall then be i J. P. 884. 
in the county or place where such person shall have been 
so apprehended, the constable or other person or persons 
who shall have so apprehended such person may, if so 
directed by the justice backing such warrant, take and 
convey him before the justice who shall have so backed 
the said warrant, or before some other justice or justices 
of the same county or place ; and the said justice or 
justices may thereupon take the examinations of such 
prosecutor or witnesses, and proceed in every respect in 
manner herein-after directed with respect to persons Secu 22, 
charged before a justice or justices of the peace with an 

cZ 
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offisaee aneg«d to have been oomsaitted in another counky 
or plac0 than that in which such penons hare been 
appfefaeflded^ 

NOT8. 

Under this section, if the ofiender happen not to be within 
the jurisdiction of the justice granting the warrant, the con- 
stable holding it, may take it to any justice of the peace fer 
the comity or district in England or Wales, in which the 
ofibnder may happen to be, or may be supposed to be, who 
will swear him as to the handwriting of the justice who granted 
the warrant, and will thereupon indorse on it an authority to 
execute it within his jurisdiction. It wiU be confyenient to 
have the fonn of this indorsement printed on the back of all 
the printed forms of warrants, so that the magistrate will 
merely have to fill up the blank form with the name of the 
constable and the names of the counties or other jurisdictions, 
and sign it, to complete tke backing. Formerly, the statute 
upon this subject (24 Geo. 2, c. 55, s. 1) morely required the 
justice to indorse his name on the warrant ; but in practice a 
special authority was always indorsed on it, and signed by the 
justice. 

The warrant, thus backed^ will authorisEe not only the per* 
son bringing the warrant, but all those to whom it was ori- 
^ally directed, and all constables and other peace officers 
of the county or place where the warrant is backed, to 
execute it within sueh latter county or place. Formerly the 
backing of a warrant mearely authorized the party bringiDg 
it, and those to whom it was originally directed, but not 
the constables or peace officers of the county or district in 
which it was backed, to execute it. This was often attmided 
with inconyenience ; where from circumstances it required 
more than one person to execute the warrant, it was ne- 
cessary to 'bring constables from the county or district in 
which the warrant issued, into the foreign county, for the 
purpose of executing it, at possibly a considerable expense, 
when it might more couTeniently and at a much less ex- 
pense have been executed by the peace officers of the latter 
county. 

The backing authorizes the warrant to be executed in any 
place within the county or district within which the justice 
indorung it has jurisdiction. If the offender be not found 
within that jurisdiction, the constable may again get it backed 
by a justice of the peace of some other county, &c. and so 
en until the offender is found and apprehended. Or, if the 
otfhader is to be found in the county, &c. in which the warrant 
issued, its having been backed does not prevent it from being 
afterwards executed in that county. 

The offender, when apprehended, must be conveyed before 
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a justioe of the peace of the coiint^ in whioh the warrant 
issued, <xt before a justice of the peace of the county, kc. 
in which the offence was committed, — ^unless the justice 
backing it cnrder by his indorsement that he shall he brought, 
before him or some other justice within his jurisdietion. 
At the time of getting a warrant backed, therefore, it will 
be necessary to state to the justice whether there are any 
witnesses within his jurisdiction, whom it may be desir- 
able to have examined, and bound over to give evidence, to 
enable him to judge whether in his indorsement he should 
order the offender, when apprehended, to be brought befbre 
him. 

If the offender be brought before the justice who backed the 
warrant, or some other justice of the same county, &c. such jus- 
tice then proceeds in the manner described in the 22nd section of 
this statute, that is to say : he takes the examination in writing 
of any witnesses, and receives any evidence, in proof of the 
charge, which may be produced before him ; and if he think 
this to be sufficient proof of the charge, he at once commits 
tiie prisoner for trial, or admits falm to bail, and binds over 
the prosecutor (if present) to prosecute, and the witnesses to 
give evidence, in the ordinary way, as if the offence had been 
committed within his own jurisdiction ; but if he be of opinion 
that the evidence is not sufficient to prove the charge, he 
then binds over any witnesses he may have examined, by 
recog^iizance to give evidence, and by his warrant (R. 1) Pottt p. 7i« 
he orders the offender to be taken before some justice of the 
eonnty, &c. hi which the offence was committed, together with 
the depositions and recognizances ; and the constable, after 
conveying the prisoner before such justice, will receive an 
order for the amount of his expenses, as directed hereafter in 
the 22d section. 

(K.) 
Indorsement m backing a Warrant. 

} Whereof procf upon oath hath this de^ been made 
before me^ one of her Mc^esty*s jtistices of the peace 

for the said [county] of , that the name of J, S. to the 

within warrant subscribed, is of the handtmiting of the Justice 
sf the peace within mentioned; I do therefore hereby autho^ 
rize W* T. who bringeth to me this warrant, and all other 
persons to whom this warrant was originally directed, or by 
iohom it may lawfully be executed, and also all constables 
and other peace (officers of the said [county] of , to exe* 
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cute the eame tmthin the said hut mentioned [county],* and to 
hrmg the ecad A. B.^jf apprehended withm the eame [county], 
hrfore me, or before eame other jtatiee orjueticee of the peace 
of the eame [county], to be dealt with according to law. 

GHven under my hand thie day of 186—. 

J.Z. 

* The words following this asterisk are to be used only where 
the justice backing the warrant shall think fit, and may be 
omitted in backing English warrants in Ireland, Scotland, &c. 
or in backing Irish or Scotch warrants, &c. in England. 

(B. 1.) 

Warrant to convey theaccueed before a justice of the county, S^c* 
in which the offence was commxtt6d. 

See this form, post, p. 71. 

EngiiBh XII. And be it enacted, that if any person against 

backed in whom a warrant shall be issued in any county, riding, 

irishwar' division, liberty, city, borough, or place in England or 

'an^ lacked Wales, by any justice of the peace, or by any judge of 

i"j. pf^.' her Majesty's court of Queen's Bench, or justice of oyer 

and terminer or gaol delivery, for any indictable ofience 

against the laws of that part of the united kingdom, shall 

escape, go into, reside, or be, or be supposed or suspected 

to be, in any county or place in that part of the united 

kingdom called Ireland, or if any person against whom 

a warrant shall be issued in any county or place in 

Ireland, by any justice of the peace, or by any judge 

of her Majesty's court of Queen's Bench there, or any 

justice of oyer and terminer or gaol delivery, for any 

crime or offence against the laws of that part of the 

united kingdom, shall escape, go into, reside, or be, or 

be supposed or suspected to be, in any county, riding, 

division, liberty, city, borough, or place in that part of 

the united kingdom called England or Wales, it shall 

and may be lawful for any justice of the peace in and for 

the county or place into which such person shall escape 

or go, or where he shall reside or be, or be supposed or 

Antty p. 85. suspected to be, to indorse (K.) such warrant in manner 

herein-before mentioned, or to the like effect, and which 
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warrant so indorsed shall be a sufficient authority to the 
person or persons bringing such warrant, and to all per- 
sons to whom such warrant was originally directed, and 
•also to all constables or other peace officers of the county 
or place where such warrant shall be so indorsed, to 
execute the said warrant in the county or place where 
the justice so indorsing it shall have jurisdiction, by ap- 
prehending the person against whom such warrant shall 
have been granted, and to convey him before the justice 
or justices who granted the same, or before some other 
justice or justices of the peace in and for the same county 
■or place, and which said justice or justices before whom 
he shall be so brought shall thereupon proceed in such 
manner as if the said person had been apprehended in 
the said last-mentioned county or place. 

NOTE. 

The indorsement in this case is the same as under the last 
'section, except that the justice making it does not thereby 
order the offender to be brought before him or any other jus- 
tice of the same county ; but the offender, if apprehended, must 
be forthwith conveyed before the justice who granted the war- 
rant, or before some other justice of the same county, who shall 
thereupon proceed in the same manner as if the party had been 
apprehended within his jurisdiction. 

The warrant, when backed, may be executed either by the 
person who produced it, or by any of the constables, &c. to 
whom it was originally directed, or by any of the constables 
or peace officers within the jurisdiction of the justice who 
backed it ; and it may be executed at any place within such 
jurisdiction. 

The backing of warrants in these cases was formerly regu- 
lated by Stat. 45 G. 3, c. 92, and 54 Geo. 3, c. 186, s. 2. 

FORM. 

(K.) 

Indorsement in backing such a Warrant. 
See this form, antCy p. 35. 

XIII. And be it enacted, that if any person against English 
whom a warrant shall be issued in any county, riding, bi^k^^n 
division, liberty, city, borough, or place in England or ***« *'^®* ®' 
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Man, Gaern- 
sey, Jenej, 
Aldemej, 
or Sark, or 
warrantg 
lirom any of 
thoae isles 
backed in 
England. 



AntCt p. 35. 



Ante, p. S5. 



■ WakSf hj any justice of the peace, or hj any jnAge of 
her Majesty's court of Queen's Bench, or justices of 
oyer and terminer or gaol delivery, for any indictable 
offence, shall escape, go into, reside, or be, or be sop* 
posed^ or suspected to be, in any of the isles of MoKy 
Guemseff, Jersey, Aldemey, or Sark, it shall be lawM 
for any officer within the district into which such ae»- 
cused person shall escape or go, or where he shall reside 
or be, or be supposed or suspected to be, who shall have 
jurisdiction to issue any warrant or process in the nature 
of a warrant for the apprehension of offenders within 
such district, to indorse (K.) such warrant in the manner 
herein-before mentioned, or to the like effect ; or if any 
person against whom any warrant, or process in the 
nature of a warrant, shall be issued in any of the isles 
aforesaid, shall escape, go into, reside, or be, or be sup- 
posed or suspected to be, in any county, riding, division, 
liberty, city, borough, or place in England or Wales, it 
shall be lawful for any justice of the peace in and for 
the county or place into which such person shall escape 
or go, or where he shall reside or be, or be supposed or 
suspected to be, to indorse (K.) suck warrant or process 
in manner herein-before mentioned; and every suck 
warrant or process, so indorsed, shall be a sufficient 
authority to the person or persons bringing the same, 
and to all persons to whom the same respectively was 
originally directed, and also to all constables and peace 
officers in the county, district, or jurisdiction within 
which such warrant or process shall be so indorsed, to 
execute the same within the county, district, or place 
where the justice or officer indorsing the same has juris- 
diction, and to convey such offender, when apprehended, 
into the county or district wherein the justice or person 
who issued such warrant or process shall have jurisdic- 
tion, and carry him before such justice or person, or be- 
fore some other justice or person within the same county 
or district who shall have jurisdiction to commit such 
offender to prison for trial, and such justice or person 
may thereupon proceed in such and the same manner aa 
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if the said oS^der had been i^prehended within his 
jarifldictaon. 

NOTB. 

This sectien is new. The statutes heretofore in force res- 
pecting the backing of warrants, did not extend to the islands 
liere mentioned. 

The indorseraent is the same as ander sect. 11, ante, except 
that the justice or person makmg it does not thereby order the 
offender to be brought before him, or other justice, &c. of the 
same county, but the offender, if apprehended, must be con- 
veyed forthwith before the justice or person who granted the 
warrant, or such other justice or person oi the same county or 
district who shall have authority to commit the offender for 
trial, and who shall thereupon proceed in the same manner as 
if the party had been apprehended within his jurisdiction. 

The warrant, when becked, may be executed either by the 
person who produced it, or by any of the persons to whom it 
was directed, or by any of the constables or peace officers 
within the county, district or jurisdiction within which it was 
backed, and may be executed at any place within sudi county, 
district or j urisdiction. 

POBM. 

(K.) 

Indormment in baeking neeh a Warrant, 
See this form, ante, p. 35. 

XIV* And be it declared and enacted, that if any English or 
person against whom a warrant shall be issued by any JSlJ^ backed 
justice of the peace for any county or place within in Scotland. 
England or Wales or Irekmd, or by any judge of her ssa! ' ' 
Majesty's court of Queen's Bench or justice of oyer and 
terminer or gaol delivery in England or Ireland, for any 
crime or offence against the laws of those parts respec- 
tively of the united kingdom of Great Britain and 
Ireland, shall escape, go into, reside, or be, or be sup- 
posed or suspected to be, in any place in that part of the 
said united kingdom called Scotland, it shall be lawful 
for the sheriff or steward depute or substitute, or any 
justice of the peace of the county or place where such 
person or persons shall go into, reside, or be, or be sup- 
posed or suspected to be, to indorse (K.) the said warrant ^^^^^ ^ 
in manner herein-before mentioned, or to the .like effect, 
which warrant so indorsed shall be a sufficient authority 



40 Indictable Offences. [11 4* 12 VicU 

to the person or persons bringing such warrant, and to 
all persons to whom such warrant was originally di- 
rected, and also to all sheriffs' officers, stewards' officers, 
constables, and other peace officers, of the county or 
place where such warrant shall be so indorsed, to execute 
the same within the county or place where it shall have 
been so indorsed, by apprehending the person against 
whom such warrant shall have been granted, and to 
convey him into the county or place in England, Wales, 
or Ireland where the justice or justices who first issued 
the said warrant shall have jurisdiction in that behalf, 
and to carry him before such justice or justices, or before 
any other justice or justices of the peace of and for the 
same county or place, to be there dealt with according to 
law, and which said justice or justices are hereby autho- 
rized and required thereupon to proceed in such and the 
same manner as if the said offender had been appre- 
hended within his or their jurisdiction. 

NOTE. 

The backing of English warrants in Scotland, was formerly 
regulated by stat. 13 Geo. 3, c. 31, s. 1, and 54 Geo. 3, c. 186, 
8. 2 ; and llie backing of Irish warrants, by stat. 45 Geo. 3, 
c. 92, 8. 3, and 54 Geo. 3, c. 186, s. 6. 

The indorsement in this case, is the same as under sect. 11, 
ante, except that the sheriff or steward depute or substitute, 
or justice of the peace, making it, does not thereby order the 
defendant to be brought before him, but, if apprehended, he 
must be forthwith conveyed before the justice who granted the 
warrant or some other justice within the same j orisdiction, who 
shall thereupon proceed in the same manner as if the offender 
had been there apprehended. 

The warrant, when backed, may be executed either by the 
person who produced it, or by any of the persons to whom 
it was originally directed, or by any of the sheriff's officers, 
steward's officers, constables or other peace officers of the 
county or place where such warrant is indorsed, and may be 
executed at any place within such county or place. 

FORM. 

(K.) 

Indorsement in bcuiking such a Warrant, 
See this form, ante, p. 35. 
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XV. And be it enacted, that if any person against Scotch war- 
wliom a warrant shall be issued by the lord justice in England 
general, lord chief justice clerk, or any of the lords com- yV.!"^, 
missioners of justiciary, or by any sheriff or steward sso. 
depute or substitute, or justice of the peace, of that part 
of the united kingdom of Great Britain and Ireland 
called Scotland^ for any crime or offence against the 
laws of that part of the imited kingdom, shall escape, 
go intoj reside, or be, or shall be supposed or suspected 
to be, in any county or place in England or in Ireland, 
it shall be lawful for any justice of the peace in and for 
the county or place into which such person shall escape 
or go, or where he shall reside or be, or shall be supposed 
or suspected to be, to indorse (K.) the said warrant in Afue, p. ss. 
manner herein-before mentioned, and which said war- 
rant so indorsed shall be a sufficient authority to the 
person or persons bringing the same, and to all persons 
to whom the same was originally directed, and also to 
all constables and other peace officers of the county or 
place where the justice so indorsing such warrant shall 
have jurisdiction, to execute the said warrant in the 
county or place where it is so indorsed, by apprehending 
the person against whom such warrant shidl have been 
granted, and to convey him into the county or place in 
Scotland next adjoining to that part of the imited 
kingdom called England, and carry him before the 
sheriff or steward depute or substitute, or one of the 
justices of the peace, of such coimty or place, and which 
said sheriff, steward depute or substitute, or justice of 
the peace, is hereby authorised and required thereupon 
to proceed in such and the same manner, according to 
the rules and practice of the law of Scotland, as if the 
said offender had been apprehended within such county 
or place in Scotland last aforesaid. 

NOTE. 

The backing of Scotch warrants in England, was formerly 
regulated by stat. 13 Geo. 3, c. 31, s. 2, and 54 Geo. 3, c. 186, 
s. 2, and the backing of Scotch warrants in Ireland, by stat. 
54Geo.d,o. 186, 8. 2. -# 



The indonwiiheat in tills ene, ^ tk» AAinttas trnder the 11th 
sectioB, ante, except that the jjostic^ making it does mot 
thereby order the offender to be brought before him or any 
other justice of the same county, hut the offender, if appro* 
hfinded, must be forthwith conyeyed isto the oounty or place 
in Scotland neart adjoinrUiy to England, and carried befiore the 
sheriff or steward depute or substitutey or one of the jusHoea 
of the peace, of such county or place, who shall thereupon 
proceed according to the rules and practice of the law of 
ScotLand, aa if sudi ofiender had been diere aipprehended. 

The warranty when backed, may he executed either by the 
person who produced it, or by any of the constables, &c. to 
whom it was originally directed, or by any of the constables 
or peace officers within the jurisdiction of the juetiee who 
backed it; and it may bft executed at any place within suck 
jurisdiction. 

It is objected (S.), and stated to be '' a shigular fbct,** that no 
prorision i& here made for the hacking of Irish or Seotck 
warrants in the Isles of Man, &c. It would he T^ry aingular 
if there were, this Act relating merely to the duties of justices 
of the peace in England and Wales, and to the backing ofthek 
warrants elsewhere. 

(K.) 

Tndorsemjeni in backmgi mcfk a Warrant. 
See this form^ ante^ p. 35. 

Summons to XYI. And beitenacted, that zfitRfaaH be made taatmir 

a witness to * "^ 



attend and to aBj JQBtice of the peace, by the oath of affirmatkn of 
denoe!!^' anry credible persoii, that any person within the junsdio- 
1 J. p. 204. flan of Bach justioais likdy to give material evidence for 
the prosecution, »id will not yoluntwily appear for the 
purpose of being examined as a witness at the time and 
place appointed for the examination of the witnessas 
against the accused, such justice may and is hereby re- 
Pottt p. 40. quired to issue his summons {Lu 1) to snek person, under 
his hand and seal, requiring him to be and appear at a 
time and place mentioned in such summons before the said 
justice, or before such other justice or justices of the peace 
for the same county, riding, division, liberty, city, bo- 
rough, or place as shall then be there, to testify what he 
shall know concernii(g the charge made againat such 
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accused party ; and if aay penon a» suBiiBKmed aliall if he do not 
ne^tect or refaseto appear at the time aad place appointed g^i^g, 
bj the said sumiiKms, and no just excuse shall be offered then war- 
fotp such neglect ot refusal^ ^en (after proof upon oath i j. p. sos. 
or affirmation of such summons having been served upon 
such person, either personally or by leaving the same 
for him with some person at his last or most usual place 
of abode,) it shall be lawful for the justice or justices 
before whom such person should have appeared, to issue 
a warrant (L. 2) under his or their hands and seals, to Po$t, p. 46. 
bfring and have such person^ at a time and place to be 
therein mentioned, before the justice who issued the said 
summons, or before such other justice or justices of the 
peaee iot the same county, riding, division^ liberty, city, 
borough, or place as shall then be there, to testify as 
aforesaid, and which said warrant may, if necessary, be 
backed as herein-before is mentroned, in order to its being 
ezecitted out of the juiisdictiaii of the justice who shaH 
have issued the same ; or if such justice shall be satisfied in what 
by evidence upon oath or affirmation that it is probable ^^i^^ 
that such person wiU not attend to give evidence without flntinstanoe. 
being compelled so to do, then, instead of issuing such 
summons, it shall be lawful for him to issue his wap- 
rant (L. 3) in the £rst instance, and which, if necessary, Pott, p. 47. 
may be backed as aforesaid ; and if on the appearance of Befasing to 
such person so summoned before the said last-mentioned |^^JjJl***' 
justice or justices^ either in obedience to the said sum- ment. 
mona or upon being brought before him or them by 
virtue of the said warrant, such person shall refuse to be 
examined upon oath or affirmation concerning the pre- 
mises, or shall refuse to take such oath or affirmation, 
or, having taken such oath or affirmation, shall refuse 
to answer such questions concerning the premises as 
shall then be put to him, without offering any just 
excuse for such refusal, any justice of the peace then 
present, and having there jurisdiction, may by war- 
rant (L. 4) under his hand and seal commit the person pott, p. 47, 
so refusing to the common gaol or house of correction 
for the county, riding, division, liberty^ city, borough. 
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or place where such person so refusing shall then he, 
there to remain and he imprisoned for any time not ex- 
ceeding seven days, unless he shall in the meantime 
consent to he examined and to answer concerning the 
premises. 

NOTE. 

Before the passing of this Act, any justice of the peace, either 
upon a prisoner being remanded, or indeed at any time before 
the examination ivas finally closed, might grant a summons 
requiring any person to attoid before him or before some 
other justice within the same jurisdiction, to give evidence 
respecting the matter of the charge against the prisoner. 
1 Arch. J, P. 294. But as this was formerly done as a 
matter of course, and as the practice has been sometimes 
abused, by obtaining summonses for persons who really knew 
nothing of the matter, and thereby putting them to great 
inconvenience and expense, it has been thought right, in the 
present Act, to require that oath should be made by some cre- 
dible person that the witness intended to be summoned can 
give material evidence for the prosecution, and will not attend 
voluntarily to be examined. Upon oath or affirmation being 
made to this e£^ct, the justice is now bound to issue his sum- 
mons (L. 1), at any period of the proceeding. . However, it is 
only in cases where the witness resides or is within the juris- 
diction of the justice, and where the examination is to be 
within such jurisdiction, that a summons can be granted under 
this section ; in all other cases, where the attendance of a 
witness is to be compelled, before a justice of the peace out of 
sessions, with respect to an indictable offence, it can <mly be 
done by a subpoena issuing firom the Crown office. 

This summons must be served, either personally, or by 
leaving it for the party with some peraon at his last or most 
usual place of abode. 

It was formerly doubted whether, in case the witness did 
not obey the summons, the magistrate could issue his warrant 
to apprehend him and bring him before him to give evidence. 
The general opinion of the profession was, that he had no such 
. authority. In Evans v. Rees^ ViAd.S^ El, 55, 9 Law J. 93 m, 
this matter was doubted by Littledale, Patteson, and Williams, 
J J. ; but they refrained from giving any positive opinion upon 
the subject. Lord Denman, C. J . intimated an opinion that a 
warrant might legally be granted ; but as the warrant in that 
case required the constable to apprehend the witness and bring 
him before the magistrate, not to give his evidence, but to find 
sufficient bail to appear and give evidence at the assizes, the 
whole court held it to be bad. By this section, however, if the 
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person ga1^moIled do not attend to give eyidence, and no just 
excuse be offered for his neglect or refusal to attend, the justice 
then present, after proof on oath or affirmation of the summons 
having been served on such person, either personally, or by 
leaving it for him with some person at his last or most usuid 
place of abode, may grant his warrant (L. 2), to bring him up 
to give evi<^nce. 

Or if, before any summons is issued, evidence on oath or 
affirmation be giveu, to the satis&ction of the justice, that it 
is probable that such person will not attend to give evidence, 
wi&out being compelled to do so, then, instead of issuing a 
^^brnmons, the justice may issue his warrant (L. 3) in the £^t 
instance. This is new ; no warrant was hitherto allowed to 
be issued to compel the attendance of a witness, unless where a 
previous summons was disobeyed, and even in that case the 
legality of the practice was much doubted. 

There is another clause in this section also new, namely, 
that which enables the justice, before whom any such person 
shall appear, either in obedience to such summons, or up(xi 
being brought before him by virtue of the warrant, to commit 
(L. 4) him to the gaol or house of correction for any time not 
exceeding seven days, if he " refuse to be examined on oath or 
affirmation concerning the premises, or shall refuse to take the 
oath or affirmation, or, haying taken such oath or affirmation, 
shall refuse to answer such questions concerning the premises, 
as sha^ then be put to him, without offering any just excuse 
for such refusal." 

It is objected (S.) that the power of summoning witnesses 
should not be confined to cases where the witness resides in 
the same county or district within which the justice has juris- 
diction. But it was thought that it would be inconvenient to 
extend it, — to give a justice of Northumberland a power to 
summon a witness from Cornwall. And as to giving justices 
a power of summary punishment for non-attendance, it would 
be an absurdity, and useless or worse. The crown office sub- 
pcena, which is not now, as formerly, expensive, can readily 
be adopted in all cases where this section does not apply. 

It is also objected (S.) that this power of summoning wit- 
nesses does not extend to the summoning of those on the part 
of the defendant. Now, it must be remarked that this pro- 
ceeding before magistrates, in indictable cases, is ex puie ; 
they have no right to balance the testimony on both sides, 
which would be in effect a trying of the case ; all they have 
to do is to ascertain whether the evidence for the prosecution 
is sufficient to put the party on his trial. Therefore it is, that 
this Act gives no power to justices to summon the witnesses 
for the defendant : if they wish for witnesses at the trial, they 
may have the usual subpoena from the court. But where the , 
defendant is upon his trial before justices out of sessions, as m 
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the cases cff oomrictioin and oidero,— -there a power is ghrai 
to the jnstioes to evmmon kis witneeees, as weU as thoee ^tbe 
proeeontor or oompkHxiant, by stat. 11 k 12 Yict. c. 49, s. 7, 

PORMB. 
(L. 1.) 

StumnenBofa Witness. 

To E, F. of [labooiw]. 

Whereas information hath been laid hefme the underMxfnsd^ 
[one] of her Majesty's justices qf the peaee in and for thg 

sesid [county] of that A . B, [kc,, as in the «am]B<»8 or 

warrant against the accused], and it hath been made to appsisr 
to me upon [oath] that you are likely to give material em- 
denoe for the [prosecution]: these are therefore to require 

you to be and to ixppear before me on nextat o'clock 

in the forenoon at or before such other justice or justices 

of the peace for the same county as may then be there, to testify 
what you shall know concerning 'the said charge so anode 
against the said A. S, as aforesaid. Herein fail not, 

Cfiven undxr my hand amd seal, this day qf m 

the year of our Lord , at , in the [county] aforesaid, 

■J. S, (u s.) 

(L. 2.) 
Warrant where a Witness has not obeyed a Summons, 

To the constable of , and to all ^her peace effieer^ tn 

the said [county] of . 

Whereas information having been laid bqfore the -imdier- 
signed, [one] of Tier Majesty's justices of the peace inaskd 

fir the said [county] of- , that A, B. [&c.,&8 in tiM sum- 

■lODs] ; and it having been made to appear to [me] upon 

oath that E, F,of [labourer] was likely to give mat&rial 

eandencefor the prosecution, I did duly issue my summons to 
the said JS, F., requiring him to be and appear b^ore me en 

at , or before such other justice or justices of the 

peace for the same county as might then be there, to testify 
what he should know respecting the said charge so mads 
against the said A, B. as aforesaid : andwhereas proof hath 
t%is day been made before me upon oath qf such summons 
kaoing been duly served upon the said B, F,: and whereas 
thssaidE, F, hath neglected to appear at the time and plaes 
appointed by the said summons, and no just excuse has been 
offered for euch neglect : these are therefore to command you 

to bring and ftave the said B, F, before me on txt 

. o'clock in the forenoon at , or before such other justice 

or justiees qf ihe peace for the same [oounty] as may thsn 
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k€ thtre, ie teOify wkai he sluM know 'Umeertiing'thi jokl 
chargeMf made aguinst the eaid A. B. €a aforeamd, 

Gioem under my hmnd^ind eetd, thie dap of —*— , tn 

the year ofyfmr lard >, lO^ — , in ^ae {«oiinty ] aforeeaid. 

(L. 8.) 
Warrant for a Wxtnem m the first inetafwe. 

To ihe conetaMe qf ^ and te ail ether peace iifieere m 

the eaid [county] ijf . 

Whereas iarformation hath heen laid hrfore the undereiffned 
[one] ef her Mq^esty*ejueticee of the peaeein and for the eaid 

[county] of , that [kc. as in summons] ; and it having 

been made to appear to [me] upon oath that E, F. of 

[labourer], ie likely to give material evUtenee far the pevee^ 
cutian, and that it ie probable that the eaid JEL F. will not 
attend to give evidence ivithout being compelled eo to do; 
These are therefore to command you to bring and have the 

said E, F. btfore me on , at i/clock in theferenoen, 

at , or bqfore such other justice or Justices qf the peace 

for the same [county] as may then be there, to testify what 
he shall know concerning the said charge so made against the 
said A. J3. as aforesaid. 

Given under my hand and sealy this dayqf , in 

the year (f our Lord , at ^ in the [county] qforesaid, 

J. S. (l. 8.) 

(L. 4.) 

WtBrraxt ef CowumimeHt qf a Witneee for rtfumng to be 

sworn or to giae Eividemoe, 

To the eoMtatHe qf y and to fke heeper ofihe [faonse of 

eamoiioa] at , in the eaid [county] of . 

Whereas A. B, teas lately charged b^ore the undersigned^ 

[one] of her Mqjesty*s justices of the peace in and for the said 
county] of ,for that [&c. as in the summons] ; and it 

hamng been made to appear to [me] upon oath that E, F» 

rf wae likdy to give material evidence for theproeecm" 

tion, I duly issued my summons to the said E. F, requiring 

him tobeand appear beforemeon , at- , or before su4:h 

ether justice or justices of the peace as should then be there, 
to teitfy whaa he should hneio eonoeming the eaid eiharge 
so made against the eaid A. B, as aforeseid; and the serid 
E. F. now appearing brfore me [or being brought before me 
by virtue qf a warrant in that behalf, to testify as aforesaid'], 
mid being required to make oath or c^ffirmation as a witness 
m thMt behalf, hath now rrfused so to do [or being duly sworn 
ae a witness doth now rqfuse to answer certain questions con^ 
ctrnmg the premises tohich are here put to £tm], voithout 
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offering anyjutt exetuefor such his rrfuml : These are there^ 
fore to command you the said constable to take the said E. F. 

and him safely to convey to the [house of correction] at , 

in the county aforesaidj and there deliver him to the said 
keeper thereof together with this precept ; and I do here^ 
command you the said keeper of the said [house of correction] 
to receive the said E, F. into your custody in the said [house 

of correction], and him there safely keep for the space qf 

days for his said contempt, unless he shall in the meantime 
consent to be examined arid to answer concerning the premises; 
and for your so doing this shall be your sufficient warrant. 

Given under my hand and seedy this day of , in 

the year of our Lord , at ,m the [county] aforesaid. 

J. S. (l. s.) 

Examination XVII. And be it enacted, that in all cases where any 
1 jT*]? aSI!* person shall appear or be brought before any justice or 
justices of the peace charged with any indictable offence, 
whether committed in England or Wales, or upon the 
high seas, or on land beyond the sea, or whether such 
person appear voluntarily upon summons or have been 
apprehended, with or without warrant, or be in custody 
for the same or any other offence, such justice or justices, 
before he or they shall commit such accused person to 
prison for trial, or before he or they shall admit him to 
bail, shall, in the presence of such accused person, who 
shall be at liberty to put questions to any witness pro- 
Pottf p. 50. duced against him, take the statement (M.) on oath or 
JJ^^Braa- affirmation of those who shall know the facts and cir- 
^^^' ^.^ cumstances of the case, and shall put the same into 
writing, and such depositions shall be read over to and 
signed respectively by the witnesses who shall have 
been so examined, and shall be signed also by the justice 
or justices taking the same; and the justice or justices 
before whom any such witness shall appear to be exa- 
mined as aforesaid shall, before such witness is examined, 
administer to such witness the usual oath or affirmation, 
Depositions which such justice or justices shall have full power and 
2|gj{*JJad, authority to do ; and if upon the trial of the person so 
^ ^^h^dLd ^^^^^^^ ^ ^^^* aforesaid it shall be proved, by the oath 
•r absent, or affirmation of any credible witness, that any person 
fj. p. S89. ^^ose deposition shall have been taken as aforesaid is 
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dead, or so ill as not to be able to trayel, and if also it 
be proved that such deposition was taken in the presence 
of the person so accused, and that. he or his counsel or 
attorney had a full opportunity of cross-examining the 
witness, then, if such deposition purport to be signed by 
the justice by or before whom the same purports to have 
been taken, it shall be lawful to read such deposition as 
evidence in such prosecution, without further proof 
thereof, unless it shall be proved that such' deposition 
was not in fact signed by tiie justice purporting to sign 
the same. 

NOTE. 

The statate in force upon this subject (7 Qeo, 4, c. 64, 
88. 2, 3) previously to the passing of this act, regulated the 
taking of examinations in all cases of felony, and of indictable 
misdemeanors, in separate sections ; but there was no sub- 
stantial difference between the one case and the other, and in 
practice the mode of proceeding was the same in all cases. It 
was thought right, therefore, in the present act, to have but 
one rule of practice in all cases of indictable offences, — treason, 
felony, and misdemeanors, — whether committed in England, 
or on the high seas, or in places beyond the seas ; — in all these 
cases the witnesses against the accused shall be examined on 
oath or affirmation in his presence, their depositions put into 
writing, and signed by them. 

It has been holden by the Criminal Appeal court, that under 
this section, the prisoner has a right to be present when any 
questions are asked of the witnesses on whose depositions he is 
to be committed to trial, and to compare their written depo- 
sition with their verbal statement ; and therefore where i^r 
the evidence was taken before the magisti-ate, the witnesses 
went into a back office with the magistrate's clerk for the 
purpose of having their depositions more correctly made out, 
and then the clei'k put some questions to them : the court held 
this to be illegal, although the depositions when completed 
were read over to the witnesses in the prisoner's pi'esence, and 
he had a full opportunity to cross examine them. i2. v. Cm- 
topher et aL, 14 Shaw*8 J. P. 83. 

This section provides that if afterwards, at the trial of the 
offender, the witness thus examined should be dead, or so ill 
as to be unable to travel, his deposition, if taken in the pre- 
sence of the prisoner, so that he or his counsel or attorney had an 
opportunity of cross-examining him, may be read as evidence ; 
and if purporting to be signed by the justice before whom it 
purports to have been taken, it shall be deemed primd facie to 

d 



60 Indictable Offences. [11 4- 12 Vict 

have been taken by Bucb justice, i;nthout furtber proof. The 
statute upon this subject (7 Geo. 4, c. 64) previous to this act, 
contained no such enactment ; and yet it has been determined 
that an examination of a witness taken under that statute, might 
afterwards be read in evidence against the accused, if the 
witness were then dead, JR. v. Smithy R, 8f Ry. 339, R. v. 
Osborne, 8 Car. ^ P. 113, or bed-ridden, and not likely 
ever to be able to attend at the assizes, R. v. Wilshaw, 
Car. ^ M. 145, or had become insane, R, v. Marshall et al. 
Car, §• M. 147, or was kept out of the way by or on behalf of 
the prisoner. R. v. Outteridges et al. Car Sf P. 411, per 
Parke, B. And it is probable, that although the cases of 
death, and inability to travel from illness, are expressly stated 
in this statute, as those in which the deposition of a vntness 
may be read against a prisoner on his trial, it may be holden that 
such depositions may also be read in evidence, if the witness 
be insane, or kept out of the way by the prisoner or by some 
person on his behalf, at the time of the trial. 

It is objected (S) that it is not sufficient here to state that 
the witness must be examined in the presence of the prisoner, 
it should also be in his hearing ! ! To such shifts are persoas 
driven, who object for objection's sake. How, if the prisoner 
were deaf and could not hear, — I suppose the learned objector 
would then say that the witnesses should not be examined at 
all, but that the prisoner, by reason of his eictreme deafness, 
should be discharged. 

FORMS. 

(M.) 
Depositions of Witnesses. 

}The examination of C. D. of [farmer] and 
J3. F. of [labourer], taken on [oath] this 

day of , in the year of our Lord , at , in the 

[county] aforesaid, before the undersigned, [one] of her 
Majesty's justices of the peace for the said [county], in the 
presence and hearing of A. B., who is charged this day 

before [me] j for that he the said A.B. on at [&c., 

describing the offence as in a warrant of commitment]. 
. This deponent C. D. on his [oath] saith as follows [&c., 
stating the deposition of the witness as nearly as possible in 
the words he uses. When his deposition is complete let him 
sign it]. 

And this deponent E. F., upon his oath, saith as follom 
[&c.] 

The above depositions of C. D. and E. F, were taken and 

[sworn] before me at , on the day and year first above 

tnentioned, 

J.S. 
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XVIII. And be it enacted, that after the examinations statement by 
of all the witnesses on the part of the prosecution as *'»® accused, 
aforesaid shall have been completed, the justice of the 
peace, or one of the justices, by or before whom such 
examination shall have been so completed as aforesaid, 
shall, without requiring the attendance of the wit- 
nesses, read or cause to be read to the accused the depo- 
sitions taken against him, and shall say to him these 
words, or words to the like effect : " Having heard the 
evidence, do you wish to say any thing in answer to the 
charge? you are not obliged to say any thing unless 
you desire to do so, but whatever you say will be taken 
down in writing, and may be given in evidence against 
you upon your trial ;" and whatever the prisoner shall 
then say in answer thereto shall be taken down in 
writing (N.), and read over to him, and shall be signed Postf p. 54. 
by the said justice or justices, and kept with the deposi- 
tions of the witnesses, and shall be transmitted with 
them as herein-after mentioned ; and afterwards upon 
the trial of the said accused person, the same may, if 
necessary, be given in evidence against him, without 
further proof thereof, unless it shall be proved that the 
justice or justices purporting to sign the same did not in 
fact sign the same : provided always, that the said Proviso, 
justice or justices, before such accused person shall make ^ ^' ^' *®**' 
any statement, shall state to him, and give him clearly 
to understand, that he has nothing to hope from any 
promise of favour, and nothing to fear from any threat - 
which may have been holden out to him to induce him 
to make any admission or confession of his guilt, but 
that whatever he shall then say may be given in evi- 
dence against him upon his trial, notwithstanding such 
promise or threat : provided nevertheless, that nothing proTiso. 
herein enacted or contained shall prevent the prosecutor 
in any case from giving in evidence any admission or 
confession, or other statement of the person accused or 
charged, made at any time, which by law would be ad- 
missible as evidence against such person. 

d2 
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NOTE. 

This address to the accused is in that true spirit of fairness 
towards him which distinguishes the administration of criminal 
justice in this country, from its administration in any other 
country in Europe. It has been often recommended for adop- 
tion firom the bench, and in our text-books, but never made 
the subject of legislative enactment until now; and it is 
enacted now, for the purpose of making the practice general 
and uniform. Whatevertheaccusedmaysay, after this admo- 
nition, must be deemed to be said advisedly, and may in all 
fairness be afterwards read in evidence against him on his 
trial. And since the last edition of this work, it has been 
holden that in all cases where the prisoner's statement appears 
to have been taken down by the magistrate, after the caution 
hera mentioned, in the manner directed by the above section, 
and transmitted with the depositions, it may be read in evi- 
dence against the prisoner witiiout further proof, i?. v. Harris, 
et ah, 13 Law Times, 509; It. v. Sansome, 15 Id. 119. 

The other clause in this section, — which directs the justice, 
before the accused makes any statement, to warn him that he 
has nothing to hope from any promise of favour, and nothing 
to fear from any threat, which may have been holden out to 
him, to induce him to make any admission or confession of 
guilt, — was introduced for this reason : — any admission or 
confession which an accused person has been induced to make, 
by any promise of favour or threat, cannot be received in 
evidence against him; 1 Arch. J, P. 292; and where the 
promise or threat has been made by the constable or other 
person to him before he appears before the magistrate, and he 
afterwards makes the admission or confession before the 
magistrate, the inducement is holden to be continuing, and to 
influence him in making the admission or confession, so as to 
prevent its being given in evidence. But where after an in- 
ducement by a threat or promise has been holden out to a 
prisoner, and before any confession actually made, he is un- 
deceived as to the promise and threat, and assured that he has 
nothing to hope from the one, or dread firom the other, any 
confession he makes afterwards will be receivable in evidence. 
B. V. Cleeves, 4 Car. §• P. 221, R. v. Richards, 5 Car. Sf P. 
318. And therefore where constables had induced a prisoner 
to confess, by telling him that his companions had " split," 
and he might as well do the same ; but afterwards, upon his 
appearing before the magistrate who took the examinations, 
he was informedthat his confessing would do him no good, but 
that he would be committed to prison to take his trial : Lord 
Denman C. J., held that a confession by the prisoner to the 
magistrate, after this caution, was receivable in evidence. R. v. 
Howes, 6 Car. §• P. 404, S. P. R. v. Heam, Car. §• M. 109. 

The last proviso in this section, was introduced ex abtm' 
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danti catdeld, lest it should by possibility be inferred 6*0111 what 
is here stated that an admission or confession of a prisoner is 
not evidence against him, unless the above caution is given to 
him by the magistrate at the time of taking the examination. 

It is objected (S.) that this section is imperfect, in giving 
only the form of the magistrate's admonition to the prisoner^ 
by way of caution as to committing himself by what he might 
say ; that it ought also to have given a form of his telling the 
prisoner that he had nothing to fear from the threats, or hope 
from the promises, previously held out to him ; and a page 
and a half of abuse of the statute, in good set terms, is added, 
in support of it. In answer, it is merely necessary to state, 
that the caution, the form of which is given, must necessarily 
be the same in all cases ; but in the other case, what is re- 
quired to be stated may require a different mode of statement 
in each particular case, according as the magistrate may be 
informed of any promise or threat held out, and by whom, &c. 
The matter, however, is put beyond all doubt by a very i*ecent 
decision of the Criminal Appecd court, in R, v. Sansome ; in 
that case it appeared that the ordinary caution, the first of the 
two in this section mentioned, was read to the prisoner, after 
which he made a statement, amounting to a confes^don, which 
was signed by him and by the committing magistrate, and 
transmitted with the depositions; at the trial, however, it was 
objected that this statement could not be given in evidence 
against the prisoner, as the latter caution with respect to the 
tt^eat or promise had not also been given to him by the 
magistrate : but the court held that this was not necessary ; 
the latter caution was not a condition precedent to the admis- 
sibility of a confession of the prisoner before the committing 
magistrate, and was necessary only where there had been a 
previous threat or promise ; if given, it has the effect of ren- 
dering the confession admissible in evidence, notwithstanding 
such previous threat or promise ; and if not given, the case 
remains as at common law, and the confession is admissible 
in evidence, unless the party were influenced by some previous 
threat or promise to make it. 19 Law J, 143, m. So, where 
after the first of these cautions, the prisoner made a statement, 
which was taken down, but was not signed by him or by the 
magistrate ; he was then remanded, and upon being brought 
up again, some questions were put to the witnesses by the 
prisoner's attorney, who then objected that as an addition 
had been made to the evidence, the prisoner's former state- 
ment could not be evidence against him ; afterwards at the 
trial, the same objection being made, the statement was 
admitted in evidence against the prisoner, and the point re- 
served for the opinion of the Criminal Appeal court : and that 
court afterwards held that the evidence was properly received. 
R. V. Bond, 19 Law J, 138, m. 
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FORMS. 
(N.) 

Statement qf the Aeeueed, 
■: A,B, stands charged heforethe undersigned, [one] of 



her Mqjesty's Justices of the peace in and for the [county] 

aforesaidy this day of in the year of our Lord 

for that he the said A, B. on , at , [&c., as 

in the caption of the depositions] ; and the said charge 
being read to the said A, B., and the witnesses for the prose^ 
cution, C, 2>. and JS. F,, being severally examined in Ms 
presence, the said A, B,is now addressed by me as follows: 
*' Having heard the evidence, do you toish to say any thing in 
answer to the charge ? you are not obliged to say any thing 
unless you desire to do so; but whatever you say unll be 
taken down in writing, and may be given in evidence against 
you upon your trial;" whereupon the said A, B, saith as 
follows : 

[Here state whatever the prisoner may say, and in his very 
words, as nearly as possible. Get him to sign it if he will.] 

A.B. 

Taken btfore me at 

ths day and year first above 
mentioned* 

J.S. 

Place where XIX. And be it declared and enacted, that the 
taSen,notui ^00^1 OP building in which such justice or justices shall 
open court, take such examinations and statement as aforesaid shall 
not be deemed an o^&ol court for that purpose ; and it 
shall be lawful for such justice or justices, in his or their 
discretion, to order that no person shall have access to^ 
or be or remain in, such room or building, without the 
consent or permission of such justice or justices, if it 
appear to him or them that the ends of justice will be 
best answered by so doing. 



NOTB. 

This has always been considered so, although there was no 
express enactment upon the subject. Taking the depositions 
and examinations upon a charge for an indictable offence, is 
an initiatory proceeding, in order to ascertain whether there 
is 8u|iiQieQt evidence against the prisoner to wiurant the 
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magistrate in committing him for trial ; he is not on his trial 
at tiie time, otherwise the court should, in fairness, be an open 
court. And it may also be of the utmost consequence, where 
in such a case inquiries are made as to the prisoner's accom- 
plices and accessories, that the proceedings before the magis- 
trate should be secret ; and therefore a discretion is given by this 
section to the justice, to prevent the public from having access 
to the room where a party is thus brought before him charged * 
with an indictable offence. When he sits for the purpose 
of hearing a charge for an offence, punishable upon summary 
conviction, the law is different; there he acts judicially, and 
the room in which he acts must be deemed an open and public 
court, to which every person has a right of access, and where 
nothing can be done in secret. 

It is objected (S.) that provision should be made for the 
prisoner being entitled to have his attorney present at his 
examination ; and in his usual forcible manner, the learned 
objector says, in reference to its not being allowed, — " that this 
should be, is a grievous reproach to our criminal law, and is 
perhaps the blackest stain now remaining upon its character." 
The learned gentleman is possibly not aware of the reason why 
the room, in which magistrates take the examination of wit- 
nesses in indictable cases, is not deemed in law a public court, 
and the magistrates may exclude from it any person they think 
proper ; and it is this : it may be of the utmost consequence, 
with a view to the detection of the confederates of the prisoner, 
principals or accessories, that the evidence given should not 
eome to their knowledge before the proper steps should be 
taken for their apprehension. It would of course be incon- > 
sistent with this, that the attorney for the prisoner, who is 
probably the attorney for his confederates also, should be 
allowed to be present to hear it. When this reason does not 
apply, I believe magistrates usually not only permit the pri- 
soner to have his professional assistant present, but are happy 
to have the aid and advice of respectable attomies, in the 
developement of the £Eicts of the charge made against their 
client. In cases of convictions and orders, where the party is 
actually on his trial, not only is the room where the case is 
heard an open court, but the defendant is entitled as of right 
to have the assistance of counsel and attorney. See 11 ^ 12 . 
Vict, c, 43, 8. 12, post, 

XX. And be it enacted, that it shall be lawful for Binding 
the justice or justices before whom any such witness over the 

* . 'prosecutor 

shall be examined as aforesaid, to bind by recognizance and witnesses 
(0. 1) the prosecutor and every such witness to appear ^J^^" 
at the next court of oyer and terminer or g'aol delivery, Post, p. so. 
or superior court of a county palatine, or court of general 287*. 
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or quarter sessions of the peace, at which the accused is 
to be tried, then and there to prosecute, or to prosecute and 
give evidence, or to give evidence, as the case maj be, 
Becogni- ag^ainst the party accused, which said recognizance shall 
Ti?v, 4Sb particularly specify the profession, art, mystery, or trade 
^^* of every such person entering into or acknowledging the 

same, together with his christian and surname, and the 
parish, township, or place of his residence, and if his resi- 
dence be in a city, town, or borough, the recognizance 
shall also particularly specify the name of the street, and 
the number (if any) of the house in which he resides, 
and whether he is owner or tenant thereof, or a lodger 
therein ; and the said recognizance, being duly acknow- 
ledged by the person so entering into the same, shall be 
subscribed by the justice or justices before whom the 
Potty p, 61. same shall be acknowledged, and a notice (O. 2) thereof, 
signed by the said justice or justices, shall at the same 
Becogni- time be given to the person bound thereby; and the 
si^oB, tec?' several recognizances so taken, together with the written 

mitted'tothe "i^oJ^'^^tio^ (^ ^^j)} *^® depositions, the statement of 

court in the accused, and the recognizance of bail (if any) in every 

Maf is to bo. ^^^^ ^^^^^ BhsML be delivered by the said justice or justices, 

ij. p. 297. or he or they shall cause the same to be delivered, to the 

proper officer of the court in which the trial is to be had, 

before or at the opening of the said court on the first day 

of the sitting thereof, or at such other time as the judge, 

recorder or justice, who is to preside in such court at 

Witness re- the said trial, shall order and appoint : provided always, 

enter into that if any such witness shall refuse to enter into or ac-^ 

zatSSf" knowledge such recognizance as aforesaid, it shall be 

punishment, lawful for such justice or justices of the peace, by his or 

^p«i, p. 02. their warrant (P. 1) to commit him to the common gao] 

or house of correction for the county, riding, division, 

liberty, city, borough, or place in which the accused 

party is to be tried, there to be imprisoned and safely 

kept until after the trial of such accused party, unless 

in the meantime such witness shall duly enter into such 

recognizance as aforesaid before some one justice of the 

peace for the county, riding, division, liberty, city, 
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borough, or place in which such gaol or house of cor- 
rection shall be situate : provided neverthelesSy that if Proviso, 
afterwards, from want of sufficient evidence in that be- 
half or other cause, the justice or justices before whom 
such accused party shall have been brought, shall not 
commit him or hold him to bail for the offence with 
which he is charged, it shall be lawful for such justice 
or justices, or any other justice or justices of the same 
county, riding, division, liberty, city, borough, or place, 
by his or their order (P. 2) in that behalf, to order and ^^'» p* ^ 
direct the keeper of such common gaol or house of 
correction where such witness shall be so in custody, to 
discharge him from the same, and such keeper shall 
thereupon forthwith discharge him accordingly. 



NOTE. 

In binding over the prosecutor and witnesses, by recog- 
nizanoe, it is material to consider where the prisoner is to 
be tried, whether at the assizes or quarter sessions, and fill up 
the recognizance accordingly. The sessions, by stat. 5 & 6 Vict. 
c. 38, s. 1, have no jurisdiction of the following offences : — 

Abduction of women or girls. 

Bankrupts, — offences against any provision of the laws re- 
lating to bankrupts and insolvents. 

Bigamy, and offences against the law relating to marriage. 

Blasphemy, and offences against religion. 

Bribery. 

Concealing or endeavouring to conceal the birth of a 
child. 

Conspiracy or combination, — except conspiracies or com- 
binations to commit an offence of which the sessions 
have jurisdiction, when committed by one person. 

Deeds, &c., — stealing or fraudulently taking or injuring 
or destroying any document or written instrument, 
being or containing evidence of the title to any real 
estate, or any interest in lands, tenements or here- 
ditaments. 

Felony, punishable with death. 

Felony, which (when committed by a person not previ- 
ously convicted of felony) is punishable vrith transpor- 
tation for life. 

Fire, setting, to crops of com, grain or pulse, or to any 
part of a wood, coppice or plantation of trees, or to 
any heath, gorze, furze or fern. 

d3 
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libel, blasphemous, seditious or defiunatory, — oomposingi 

printiDg, or publishing. 
Misprision of treason. 
Murder. 

Oaths, unlawful, administering or taking. 
Parliament, offences against either house of. 
Perjury and subornation of perjury. Also, making, or 
suborning any other person to make a false oath, affir- 
mation or declaration, punishable as perjury or as a 
misdemeanor. 
Prsemunire, offences subject to the penalty of. 
Queen's title, prerogative, person, or government, offences 

against. 
Records, or documents belonging to any court of law or 
equity, or relating to any procMding therein, — stealing, 
or firaudulently tsJung, or injuring or destroying. 
Treason. 

Wills or testamentary papers, stealing, or firauduloDtly 
destroying or concealing. 
Also, by Stat. 4 & 5 Will. 4, c. 36, (which established the 
central criminal court,) s. 17, the justices of the peace act- 
ing in and for the cities of London and Westminster, the 
liberty of the tower of London, the borough of Southwark, 
and the counties of Middlesex, Essex, Kent, and Surrey, shall 
not, at their respective general or quarter sessions of the peace, 
or at any a(youmment thereof, try any person or persons 
charged with any capital offence, or with any of the following 
offences committed or alleged to be committed within the 
limits of this Act • : — 
Abduction. 
Abortion, — administering drugs or other things, or doing 

anything, with intent to caui^ or procure. 
Assault with intent to commit a felony. 
Bankrupts not surrendering, or concealing their effects. 
Breaking of buildings within the curtilage of a dwelling- 

hoase. 
Breaking down bridges or banks of rivers. 
Breaking of shops, warehouses or counting houses. 



* These limits are thus described Kent, the liberty of Kidbrook, and 
by sect. 2 :— the hamlet of Mottingham. 
City of London. In the county of Surrey : — the 
County of Middlesex. borough of Southwark, the parishes 
In the county of Euex :— the of Battersea, Bermondsey, Camber- 
parishes of Barking, East Ham, well, Christchurch, Oapham, Lam- 
West Ham, Little Ilford, Low beth, St. Mary Newington, Botber- 
Layton, Walthamstuw, Wanstead hithe, Streatham, Ba^es, Putney, 
St. Mary , Woodford, and Chingford; that part of St. Paul Deptford, 
In the county of J^m^: — Charlton, which is within the county of Snr- 
Lee, Lewisham, Greenwich, Wool- rey,Tooting, Oraveny, Wandsworth, 
wich, Eltham, Plumntead, St. Nicho- Merton, Mortlake, Kew, Richmond, 
las Deptford, that part of St. Paul Wimbledon, the Clink liberty, and 
Deptford, which is in the county of the district of Lambeth Palace. 
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. Capital ojBTences. 
Cattle, stealing. 
Cattle, wounding. 

Coin, offences relating to, in stat. 2 Will. 4, c. 34. 
Conspiracy. 
Embezzlement. 

Forgery, and the uttering of forged instruments j and the 
other offences enumerated in the forgery Act, 1 Will. 4, 
C.66. 
Horse-stealing. 
House-breaking. 

Larceny, above 5Z. ', in a dwelling house. 
Larceny of goods in the progress of manufacture. 
Larceny of goods on navigable rivers or canals. 
Larceny by clerks and servants. 
Larceny after a previous conviction. 
Manslaughter. 

Manu&cture, goods in progress of, stealing or des- 
troying. 
Perjury. 

Personating any officer, seaman, or other person, in order 
to receive any wages, pay, allowance or prize money 
due or supposed to be due. 
Personating any out-pensioner of Greenwich hospital, in 
order to receive any out-pension allowance due or sup- 
posed to be due. 
Poison, administering or attempting to administer, with 

intent to kill, or to do some grievous bodily harm. 
Receivers of stolen goods. 
Rewards, takmg, for helping to stolen goods. 
Sheep, stealing. 

Sheep, killing, with intent to steal the carcases. 
Ships or vessels, destroying or damaging. 
Threatening letters, sending, and using threats to extort 

money. 
Accessories before or after the fact to any of these 
offences. 
In all these cases, the recognizances must be to prosecute or 
give evidence at the central criminal court ; in all other caseK 
where any of the above offences are committed elsewhere in 
Essex, Kent or Surrey, and in cases of offences not enumerated 
here, conmiitted within those counties, the prosecutor and 
witnesses are bound over to the assizes or sessions, according 
to Stat. 5 & 6 Vict. c. 38, s. 1, antey p. 57. 

The recognizance (0. 1 ) we see is required to specify the 
addition of the party bound over, his trade, profession, &c,, 
and his place of abode, with great particularity. All this -Was 
previously required by stat. 3 Geo. 4, c. 46, s. 4, no doubt for 
the purpose of identifying the recognitor, and of more easily 
punishing any person who shall have entered into the recbg-^ 
nizance in his name. 
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The provision here for committing the witness for refusing 
to enter into his recognizance, (P. 1,2) is new, and wiU be 
found very useful. TMs must not be confounded with the re- 
fusal to give evidence, punishable under section 15, ante, p. 43 : 
there, he refuses to be examined or sworn, or to give his evi- 
dence ; here he is supposed to have given his evidence, but 
refuses to be bound over to give it at the trial ; there, he is 
committed to prison for a certain time, as a punishment for 
his contempt; here, he is imprisoned, in order that he may 
be forthcoming at the trial. , 

The justice is by this section required to transmit the re- 
cognizances, the information, depositions, and recognizance 
of bail, to the proper officer of the court where the trial is to 
be had, before or at the opening of the court, " or at such 
other time as the judge, recorder, or justice who is to preside 
in such court at the said trial, shall order and appoint." This 
last provision is necessary, to give time to the presiding judge 
to read over the depositions in the several cases, before he 
charges the grand jury. 

It is objected (S.) to the binding of witnesses by recognizance, 
generally, that *' the idea of a party being called upon com- 
pulsorily to acknowledge being indebted to the crown, when 
in fact no debt exists, is one of those legal fictions so dis- 
honouring to the administration of justice in this country." 
How an idea can be a legal fiction, we are not precisely told. 
But I believe it is generally acknowledged that the binding of 
prosecutors and witnesses to prosecute or give evidence, 
coupled with the present mode of enforcing payment in case 
of a breach of the condition, is a most efficient mode of making 
" . such parties perform the duties thus cast upon them by law. 

As to the fiction itself, it is not more ''dishonouring" than 
that of a bond for the performance of covenants, or for another 
. f person duly accounting, or the like. 






V0HM8. 

(0. 1.) 

Recognizance to Prosecute or give Evidence. 
Be it remembered, that on the day of- 



in the year of our Lord C 2>. of in the tovm' 

ship of in the said county, farmer, [or C. D, qfNo. 2, 

street in the parish of in the borough of , 

surgeon, of which said house he is tenant^ personally came 
before me, one of her Mqjesty's justices of the peace for the 
said county, and acknowledged himself to owe to our sovereign 

lady the Queen the sum of of good and lawful money 

of Great Britain, to be inade and levied of his goods and 
chattels, lands and tenements, to the use of our said lady the 
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Queen, Aw heiri and meeettort, ^ he tlu KtuL/C. D. tfuul 
fail in the condition indorted, y, 

Taken BTid ackwriBlndged, the day and t/tar firtt about 
mentioned, at — — , h^art me "^ '^^U 



'"^f 



Condition to Prosecute. 



The condition of the vriihin-toritlen recognixance it tueh, 
that tohereai one A. B. huu thie day chargAh^Brenie,J. S. 
justice <ff the peace within mentioned, for that [kc, at Id 
tbe captiuQ of tbe depoBitioDu] , if therefore he the eaid C S. 
thall appear at the next court of oyer and terminer or ge- 
neral gaol delivory for at the next court of general quarter 
sentione of the peace] to be holden in and for the [county] of 
— -" and there pr^er or cause to be pr^erred a bUl iff tn- 
dietment for the qgince qforesaid against the said A. B., 
and there also duly prosecute sueh indictment, — then the 
said reeognixanee to be wid, or elte to elandin full force and 

Condition to Prosecute and give Evidence. 
Same >s tbe last fonn to the oaterkk*, and then thas : — 
" and there prtfer or cause to be pr^erred a bill i\f indiet' 
mettt agaimt the said A , B, for the offence nforeiaid, and 
duly prosecute such indietmentf and give eindence thereon a* 
ujelltothe jurors toho shall then inquire of the eaidqffenceiat 
aiao to them tcho shaU pass upon the irialofthesaidA. B. — 
then the said recognizance to be void, or else to stand in full 
force and eirtue. 

Condition to give Evidence. 
Seine as tlie last form but one, to the asterisk', and tben 
thus :— " and there giee such eeidenee as he knoweth upon a 
bill cf indictment to be then and there preferred against the 
said A. B.for the offence aforesaid, as well to the jurors 
toAo shall there inquire of the said qffence, as alto to the 
Jurors who shall pass upon the trial of the said A. B. 
if the mid bill shall be found a true bill, then the Said 
reeognixance to be void, or eUe to stand in full force and 



1 Take notiee, that you C. D. of are bound in 

to unt. jthe sum of ■ fa appear at the next court oj 

[gepeml quarter sessioas of the peace] in and for the 
county of to be holden at — ■— in the said county, and 
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then and there [prosecute and] give evidence against A, B.; 
and unless you then appear there, and [prosecute and] give 
evidence a^scordingly, the recognizance entered into by you 
toill be forthujith levied on you. Dated this day of 



185—. 



J.S. 



(P. 1.) 

Commitment of Witness for refusing to enter into the 

Recognizance, 

To the constable of and to the keeper of the [house 

of correction] at in the said [county] of . 

Whereas A. B. was lately charged btfore the undersigned, 
[one] of her Majesty* s justices of the peace in and for the said 
[county] of ,for that [&c., as in the summons to the wit- 
ness], and it having been made to appear to [me] upon oath 

that E, F. of U3as likely to give material evidence for 

the prosecution, [I] duly issued [my summons to the said 

E, F,, requiring him to be and appear"] before [me] on 

at , or before such other justice or justices of the peace as 

should then be there, to testify what he should know concern- 
ing the said charge so made against the said A. B. as afore- 
said; and the said E. F,now appearing before [me] [or being 
brought before [me] by virtue of a warrant in that behalf, 
to testify as aforesaid], hath been now examined by [me J 
touching thepremises, but beingby [me] required to enter into a 
recognizance conditioned to give evidence against the said 
A. B. hath now refused so to do: these are therefore to com- 
mand you the said constable to take the said E. F. and him 

safely to convey to the [house of correction] at in the 

[county] aforesaid, and there deliver him to the said keeper 
thereof, together with this precept; and I do hereby command 
you the said keeper of the said [house of correction] to receive 
thesaidE. F. into your custody in the said [house of correction,] 
there to imprison and safely keep Jiim until after the trial 
of the said A. B. for the offence aforesaid, unless in the 
meantime such E. F, shall duly enter into such recognizance 

as aforesaidin the sum of pounds, before some one justice 

of the peace for the said [county], conditioned in the usual 
form to appear at the next court of [oyer and terminer or 
general gaol delivery, or general quarter sessions of the 

peace], to be Jiolden in and for the [county] of ,and 

there to give evidence before the grand jury upon any bill of 
indictment which may then and there be preferred against 
the said A. B. fiyr the offence aforesaid, and also to give 
evidence upon the trial of the said A. B.for the said offence, 
if a true bill should be found against him for the same. 

GUven under my hand and seal, this day of in 

the year of our Lord , at in the [county] aforesaid. 
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(P. 2.) 

Svhsequent Order to discharge the Witness, 

To the "keeper of the [house of correction] at in the 

[county] of . 

Whereas by [my] order dated the day of [instant] , 

reciting that A. B. was lately before then, charged brfore 
[me] for a certain offence therein mentioned, and that E, F. 
having appeared before me, aTid being examined as a witness 
for the prosecution in that behalf, refused to enter into a re- 
eognizance to give evidence against the said A, B.,and I 
therefore thereby committed the said E. F. to your custody, 
and required you safely to keep him until after the trial of 
the said A, E,for the offence aforesaid, unless in the mean" 
time he should enter into such recognizance as aforesaid : 
And whereas for want of sufficient evidence against the said 
A. B. the said A. B, Jias not been committed or holden to 
bail for the said offence, but on the contrary thereof has 
been since discharged, and it is therefore not necessary that 
the said E. F. should be detained longer in your custody : 
these are therefore to order and direct you the said keeper to 
discharge the said E. F. out of your custody as to the said 
commitment, and suffer him to go at large. 

Given under [my] hand and seal, this day of in 

the year of our Lord , at in the [county] aforesaid, 

J, S, (l. 8.) 

XXI; And be it enacted, that if, from the absence of Remanding 
witnesses, or from any other reasonable cause, it shall i^j.*p^^*|' 
become necessary or advisable to defer the examination 
or further examination of the witnesses for any time, it 
shall be lawful to and for the justice or justices before 
whom the accused shall appear or be brought, by his or 
their warrant (Q. 1.) from time to time to remand the Po$tt p. 65. 
party accused for such time as by such justice or justices 
in their discretion shall be deemed reasonable, not exceed- 
ing eight clear days, to the common gaol or house of 
correction, or other prison, lock-up house, or place of 
security in the county, riding, division, Uberty, city, 
borough, or place for which such justice or justices shall 
then be acting ; or if the remand be for a time not 
exceeding three clear days, it shall be lawful for such 
justice or justices verbally to order the constable or other 
person in whose custody such party accused may then 
be, or any other constable or person to be named by the 
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said justice or justices in that behalf, to continue or keep 
such party accused in his custody, and to bring him 
before the same or such other justice or justices as shall 
be there acting: at the time appointed for continuing such 

ProTiK). examination : provided always, that any such justice or 
justices may order such accused party to be brought 
before him or them, or before any other justice or jus- 
tices of the peace for the same county, riding, division, 
liberty, city, borough, or place, at any time before the 
expiration of the time for which such accused party 
shall be so remanded, and the gaoler or officer in whose 
custody he shall then be, shall duly obey such order : 

ProTiso. provided also, that instead of detaining the accused 
party in custody during the period for which he shall be 
so remanded, any one justice of the peace before whom 
such accused party shall so appear or be brought as 
aforesaid, may discharge him, upon his entering into a 

Po9t, p. 88, recognizance (Q. 2, 3), with or without a surety or sure- 
ties, at the discretion of such justice, conditioned for his 
appearance at the time and place appointed for the con- 
tinuance of such examination ; and if such accused party 
shall not afterwards appear at the time and place men- 
tioned in such recognizance, then the said justice, or 

Pott, p. 67. any other justice of the peace who may then and tJiere 
be present, upon certifying (Q. 4) on the back of the 
recognizance the non-appearance of such accused party, 
may traasmit such recognizance to the clerk of the peace 
of the county, riding, division, liberty, city, borough, 
or place within which such recognizance shall have been 
taken, to be proceeded upon in like manner as other 
' recognizances, and such certificate shall be deemed suffi- 
cient primd facie evidence of such non-appearance of 
the said accused party. 

NOTB. 

By this section, it is left to the discretion of the examining 
justice whether he will remand the accused or not ; he may 
do it on account of the absence of a witness or witnesses, or for 
any other reasonable cause, of the reasonableness of which cause 
he is to judge. And he may remand him for any time not ex- 
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oeedlnir eight days. But when he is brought up, at the end of 
the time for which he is remanded, if the cause of the remand 
still exist, and there is a reasonable prospect of the prosecutor 
being* shortly able to perfect liis proofs against the prisoner, the 
magistrate may again remand him ; for the statute enables him 
to do so from time to time. 

The prisoner may be remanded to the lock-up house, a 
place now very usually established throughout England, {see 
5^6 Vict. c. 109, 88. 22, 23,) for the temporary imprisonment 
of offenders ; or he may be sent to the gaol or house of correc- 
tion, or any other place of security, according to its proximity, 
or the saving of expense in his conveyance, as may be thought 
most convenient. 

There is one excellent and salutary provision in this section, 
namely, that enabling the examining justice, instead of remand- 
ing the accused, and thereby sending him to prison, to let him 
go, upon his recog^iizance or a recognizance with sureties 
(Q. 2^ 3), conditioned for his appearance at a time specified in 
the condition ; and if he do not attend at the time and place 
therein mentioned, any justice then present may indorse a 
certificate of his non-appearance (Q. 4) on the recognizance, 
transmit it to the clerk of the peace to be put in suit, and he 
may again issue his warrant for the party's apprehension. 

It ifi objected (S.) that there is an ambiguity in the words 
in this section, — '^from time to time to remand the party 
accused for such time as by such justice or justices in their 
discretion may be deemed reasonable, not exceeding eight 
clear days," and that it is doubtful whether the remand in the 
whole is not to exceed eight days, or whether at each time the 
party may be remanded for eight days. To me, however, there 
appears to be no pretence for any such doubt : the magistrates 
may remand the accused for such time as they think fit, not 
exceeding eight days; and they may do this from time to 
time. The statement appears perfectly plain, and certain. 

FORMS. 

(Q. 1.) 
Warrant remanding a Prisoner, 

To the conetable of and to the [keeper of the house of 

correction] at , in the eaid [county] of . 

Whereae A, B, was this day charged before the under- 
signed, [one] of her Majesty* s justices of the peace in and 

for the said [county] qf ,for that [&c.,as in the warrant 

to apprehend]: and it appears to me to he necessary to 
remand the said A. B.: these are therefore to command you 
the eaid constable, in her Majesty's name, forthwith to con- 
vey the said A, B. to the [house of correction] at ,in the 
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9aid [coonty], and there to deliver him to the keeper thereof ^ 
together loith this precept ; and I hereby command you the 
eaid keener to receive the said A. B. into your custody in the 
said home of correction, and there safely keep him untU the 

day of instant, when I hereby command you to 

have him at , at o'clock in the forenoon of the satne 

day, btfore me, or before such other Justice or justices of the 
peace for the said [county] as may then be there, to answer 
further to the said charge, and to be further dealt with 
according to law, unless you shall be otherwise ordered in the 
meantime. 

Given under my hand and seal, this day of < , in 

the year ^four lord , at in the [county] aforesaid. 

J. S. (l. s.) 

(Q. 2.) 

Recognisance of Sail instead of Remand, on an Atffoum" 

ment of Examination. 

; Be it remembered, that on the day of , in 

the year of our Lord , A. B. of , labourer, i. M. of 

, grocer, and N. O. of , butcher, personally came 

before me, one of her Majesty's justices of the peace for the 
said [county], and severally acknowledged themselves to owe 
to our lady the Queen the several sums following ; that is to 

say, the said A. B. the sum of and the said L. M. and 

N. O, the sum of each, of good and lawful money of 

Oreat Britain, to be made and levied of their several goods 
and chattels, lands and tenements respecticely, to the use of 
our said lady the Queen, her heirs and successors, if he the 
said A. B.fail in the condition indorsed. 

Taken and acknowledged, the day and year first above 
mentioned, at , before me, J. S. 

Condition. 

The condition qf the within-written recognizance is such, 
that whereas the within-bounden A. B. was this day [or on 

Uistp€ut\ charged before me, for that [&c., as in the 

warrant] : and whereas the examination of the witnesses for 

the prosecution in this behalf is adjourned until the day 

of instant; if therefore the said A. B. shall appear 

bifore me on the said day of instant, at 

o'clock in the forenoon, or btfore suck other justice or justices 
of the peace for the said [county] as may then be there, to 
answer [further] to the said charge, and to be further dealt 
with according to law, then the said recognizance to be void, 
or else to stand in full force and virtue. 
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(Q. 3.) 

Notice of such Recognizance to be given to the Accused and 

his Sureties, 

Take notice, that you A , B, of , are boundin the 



sum of and your sureties L, M. and N, O.in the sum of 

each, that you A, B, appear before mc J, S., one of her 

Mqfesty'sjustices of the peace for the [county] of , on 

the day of instant, at o'clock in the forenoon, 

at , or before such other justice or Justices of thepea>ce 

for the same [county] as may then be there, to ansioer further 
to the charge made against you by C D., and to be further 
dealt with according to law ; and unless you A, B. perso^ 
nally appear accordingly ^ the recognizances entered into by 
yourself and sureties wUl be forthurith levied on you and 
them. Dated this day of , 185—. J, S. 

(Q. 4.) 

Certificate of Non-appearance to be indorsed on the 

Recognizance, 

I hereby certify, that the said A, B, hath not appeared 
at the time and place in the above condition mentioned, but 
therein hath made default, by reason whereof the within 
written recognizance is forfeited, J, S. 

XXII. And whereas it often happens that a person is Ezamina- 
charged before a justice of the peace with an offence^^^ere^e 
alleged to have been committed in another county or offence was 
place than that in which such person has been a}^r&% in another 
hended, or in which such justice has jurisdiction, and it *^^°*y» *''^- 
is necessary to make provision as to the manner of taking 
the examinations of the witnesses, and of committing 
the party accused, or admitting him to bail, in such a 
case ; be it therefore enacted, That whenever a person 
shall appear or shall be brought before a justice or jus- 
tices of Uie peace in the county, riding, division, liberty, 
city, borough, or place wherein such justice or justices 
shall have jurisdiction, charged with an offence alleged 
to have been committed by him in any county or place 
within England or Wales wherein such justice or jus- 
tices shall not have jurisdiction, it shall be lawful for. 
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such justice or justices and he and they are hereby re- 
quired to examine such witnesses, and receive such evi- 
dence,, in proof of such charge, as shall be produced before 
him or them, within his or their jurisdiction ; and if in 
How, if the his or their opinion such testimony and evidence shall 
prore the ^ sufficient proof of the charge made against such ao- 
charge. cused party, such justice or justices shall thereupon | 
commit him to the common gaol or house of correction j 
for the county, riding, division, liberty, city, borough, \ 
or place where the offence is alleged to have been com- I 
mitted, or shall admit him to bail, as herein-afber men- \ 
tioned, and shall bind over the prosecutor (if he have 
appeared before him or them) and the witnesses by re- 
cognizance accordingly, as is herein-before mentioned; but 
How, if the if guch testimony and evidence shall not in the opinion i 

evidence do «_..•'.., _.. , '^ ^ 

not prove 01 such justice or justiccs be sufficient to put the accused 
t e charge, party upon his trial for the offence with which he is so 
charged, then such justice or justices shall bind over 
such witnesses as he shall have examined, by recogni- 
zance, to give evidence, as herein-before is mentioned, 
and such justice or justices shall, by warrant (R. 1) 
Post, p. 7U under his or their hand and seal or hands and seals, order 
such accused party to be taken before some justice or 
justices of the peace in and for the county, riding , divi- 
sion, liberty, city, borough, or place where and near 
unto the place where the offence is alleged to have been 
committed, and shall at the same time deliver the infor- 
mation and complaint, and also the depositions and re- 
cognizances 80 taken by him or them, to the constable 
who shall have the execution of such last-mentioned 
warrant, to be by him delivered to the justice or justices 
before whom he shall take the accused in obedience to 
the said warrant, and which said depositions and recog- 
nizances shall be deemed to be taken in the case, and 
shall be treated to all intents and purposes as if they 
had been taken by or before the said last-mentioned 
justice or justices, and shall, together with such deposi- 
tions and recognizances as such last-mentioned justice 
or justices shall take in the matter of such charge against 
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the said accused party, be transmitted to the clerk of the 
court where the said accused party is to be tried, in the 
manner and at the time herein-before mentioned, if such 
accused party shall be committed for trial upon the said 
charg'e, or shall be admitted to bail; and in case such 
accused party shall be taken before the justice or justices c«>|« <*Jj2*°" 
last aforesaid by virtue of the said last-mentioned war- accused into 
rant, the constable or other person or persons to whom ^n^^c^ 
the said warrant shall have been directed, and who shall 
have conveyed such accused party before such last-men- 
tioned justice or justices, shall be entitled to be paid his 
costs and expenses of conveying the said accused party 
before the said justice or justices ; and upon the said 
constable or other person producing the said accused party 
before such justice or justices, and delivering him into 
the custody of such person as the said justice or justices 
shall direct or name in that behalf, and upon the said 
constable delivering to the said justice or justices the 
warrant, information (if any), depositions, and recogni- 
zances aforesaid, and proving by oath the handwriting 
of the justice or justices who shall have subscribed the 
same, such justice or justices to whom the said accused 
party is so produced shall thereupon forthwith ascertain 
the sum which ought to be paid to such constable or 
other person for conveying such accused party and 
taking him before such justice or justices, as also his 
reasonable costs and expenses of returning, and there- 
upon such justice or justices shall make an order (R. 2.) p^^t^ p. 7 . 
upon the treasurer of the county, riding, division, or 
liberty, dty, borough, or place, or if such city, borough, 
or place shall be contributory to the county rate of any 
county, riding, division, or liberty, then upon the 
treasurer of such county, riding, division, or liberty 
respectively to which it is contributory, for payment to 
such constable or other person of the sum so ascertained 
to be payable to him in that behalf, and the said 
treasurer, upon such order being produced to him, shall 
pay the amount to the said constable or other person 
producing the same, or to any person who shall present 
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Proviio. |;he game to him for payment : Provided always, that 
if such last-mentioned justice or justices shall not think 
the evidence against such accused party sufficient to put 
him upon his trial, and shall discharge him without 
holding him to hail, every such recognizance so taken 
by the said first-mentioned justice or justices as afore- 
said shall be null and void. 



NOTB. 

This section introduces a new modeof proceeding, which 
will have the effect of saving much expense in the initiatoiy 
proceedings before magistrates. It has been remarked already, 
that this statute gives jurisdiction to magistrates, no matter 
where in England or Wales the offence may have been com- 
mitted : — to the magistrate within whose jurisdiction the 
offence has been committed, no matter whether the offender 
be within his jurisdiction or not, and to the magistrate within 
whose jurisdiction the offender is, or is supposeid or suspected 
to be, no matter where in England or Wales the offence may 
have been committed. In the latter case, where the ofibnder 
appears before the magistrate, either upon summons, or after 
being apprehended, and it appears that the offence was com- 
mitted out of his jurisdiction, if no witnesses appear against 
him, and it appear that no witnesses against him reside within 
the magistrates' jurisdiction, a warrant (R. I) is made out, 
ordering him to be taken before a justice of the peace of the 
county or other jurisdiction where the offence is alleged to 
have been committed. If a witness or witnesses appear against 
him, but the testimony is not sufficient, in the opinion of the 
justice, to put the party upon his trial, their depositions are 
nevertheless taken, a warrant (R. 1) is made out, ordering 
him to be taken before a justice of the peace of the county or 
other jurisdiction where the offence is alleged to have been 
committed, together with the information and depositions, 
who will thereupon proceed to complete the examinations, and 
will commit the prisoner for trial, or admit him to bail, or dis- 
charge him, in the ordinary way. But if the witeesses who 
dppear against the prisoner make out a case against him, suffi- 
cient in the opinion of thejustice to put him upon his trial, then 
he at once commits (T. 1 ) him to the gaol or house of correction 
of the county or district where he is to be tried, or admits him to 
bail, and having bound over the prosecutor (if present) and 
the witnesses by recognizance, transmits the depositions and 
recognizances to the proper officer, as already mentioned. 

The section makes provision for the costs and expenses of 
the constable in conveying the prisoner before the justice of 
the proper county ; a similar provision is made by secL 26 pott ^ 
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for the expenses of convejring a prisoner to the gaol under the 
ordinary warrant of commitment. 

FORMS. 

(R. 1.) 

Warrant to convey the Acctued before a Justice of the County, 
8fc. in which the offence was committed. 

To TV. T., constable of — ^, and to all other peace officers in 
the said [county] of . 

Whereas A, B. of , labourer, hath this day been charged 
btffore the undersigned^ [one] of her Majesty's justices of the 

peace in and for the said county of , for that [&c., as in the 

warrant to apprehend] : and whereas [I] * have taken the depo- 
sition of C. D.t a witness examined by [me] in this behalf; but 
inasmuch as [1]* am informed that the principal witnesses to 
prove the said offence against the said A. B. reside in the 
[county] of C, where the said offence is alleged to have been 
committed : these are therefore to command you the said con- 
stable, in her Majesty's name, forthwith to take and convey the 
said A. B, to the said [county] of C, and there carry him be- 
fore some justice or justices of tfte peace in and for that [county] , 
and near unto the [parish of D.], where the offence is alleged to 
have been committed, to answer further to the said charge before 
him or them, and to be further dealt with according to law ; 
emdlX] hereby further command you the said constable to deliver 
to the said justice or justices the information in this behalf, * and 
also the said deposition of C. D.* now given into your possession 
for that purpose f together with this precept. 

Given under my hand and seal, this day of in the 

year of our Lord , at , in the [county] aforesaid. 

J. S. (l. 8.) 

* * If no witness have been examined, omit the words between the 
asterisks •— • 

(R. 2.) 

Order for Payment of the Constables Expenses. 

To R. W. Esquire, treasurer of the said county of C. 

Whereas W. T., constable of in the county of A., hath 

by virtue of and in obedience to a certain warrant of J. S. 
esquire, [one] of her Mtyesty's justices of the peace in and 
for the said county of A,, taken and conveyed one A. 3., 
charged before the said J. S. unth having [&c. stating shortly 

the offence J, /rom inthe said county of A. to in the 

said county of C, a distance of miles, and produced the 

said A. B. before me S. P. one of Tier Majesty's Justices of 
the peace in and for the said county of C. and delivered him 
into the custody of by [my] direction, to answer to the 
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said charge f and further to be dealt tcith according to law: 
And whereas the said W. T, hath also delivered to [me] the 
said warrant, together with the information in that behalf 
and also the deposition of C. D, in the said warrant men- 
tUmedf and hath proved to [me] upon oath the handwriting 
qf the said J. S. subscribed to the same : and whereas [I] 
have ascertained that the sum which ought to be paid to the 
said W. T.for conveying the said A. B'from the said county 
of A, to the said county of C, and taking him before [me], 

is the sum of , and that the reasonable expenses of the 

said W, T. in returning toUl amount to tJie further sum of 

, making together the sum. of ; these are therefore to 

order you, tie such treasurer of the said county of C. to pay 

unto the said W. T. the said sum of , according to 

the form of the statute in such case made and provided, 
for which payment this order shall be your st^fficient voucher 
and authority. 

Given under my hand, this day of 185^. 

J, P. 

(T. 1.) 

Warrant of Commitment. 

See this form, post, p. 80. 

Bail in XXIII. And be it enacted, That where any person 

cerSSi mig- ^^^^ appear or be brought before a justice of the peace 
tSr*"*?fli ^^^&®^ ^^*^ *°y felony, or with any assault with intent 
time of the to commit any felony, or with any attempt to commit 
any felony, or with obtaining or attempting to obtain 
property by false pretences, or with a misdemeanor in re- 
ceiving property stolen or obtained by false pretences, or 
with perjury or subornation of perjury, or with concealing 
the birth of a child by secret burying or otherwise, or with 
wilful or indecent exposure of the person,or with riot, or 
with assault in pursuance of a conspiracy to raise wages, 
or assault upon a peace officer in the execution of his duty, 
or upon any person acting in his aid, or with neglect or 
breach of duty as a peace officer, or with any misde- 
meanor for the prosecution of which the costs may be 
allowed out of the county rate, such justice of the peace 
may, in his discretion, admit such person to bail, upon 
his procuring and producing such surety or sureties as 
in the opinion of such justice will be sufficient to ensure 
the appearance of such accused person at the time and 



examination. 
1 J. P. 164. 
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place when and where he is to be tried for such oiFence ; 
and thereupon such justice shall take the reco^izance 
(S. 1,2) of the said accused person and his surety or post, pp. 70, 
sureties, conditioned for the appearance of such accused ^* 
person at the time and place of trial, and that he will 
then surrender and take his trial, and not depart the 
court without leave ; and in all cases where a person Bail in the 
charg'ed with any indictable oifence shall be committed 1^,*^JJJJ. 
to prison to take his trial for the same, it shall be lawful mitment. 
at any time afterwards, and before the first day of the 
sitting* or session at which he is to be tried, or before the 
day to which such sitting* or session may be adjourned, 
fbr the justice or justices of the peace who shall have 
signed the warrant for his commitment, in his or their 
discretion, to admit such accused persoii to bail in man- 
ner aforesaid ; or if such committing justice or justices 
shall be of opinion that for any of the offences herein- 
before mentioned the said accused person ought to be 
admitted to bail, he or they shall in such cases, and in 
all other cases of misdemeanors, certify (S. 3) on the pottf p. 77. 
back of the warrant of commitment his or their consent 
to such accused party being bailed, stating also the 
amount of bail which ought to be required, it shaU be 
lawful for. any justice of the peace, attending or being at 
the gaol or prison where such accused party shall be in 
custody, on production of such certificate, to admit such 
accused person to bail in manner aforesaid ; or if it shall 
be inconvenient for the surety or sureties in such a case to 
attend at such gaol or prison, to join with such accused 
person in the recognizance of bail, then such committing 
justice or justices may make a duplicate of such certifi- 
cate (S. 4) as aforesaid, and upon the same being pro- p^tt, p 77. 
duoed to any justice of the peace for the same county, 
riding, division, liberty, city, borough, or place, it shall 
be lawful for such last-mentioned justices to take the 
recognizance of the surety or sureties in conformity 
with such certificate, and upon such recognizance being 
transmitted to the keeper of such gaol or prison, and 
produced, together with the certificate on the warrant 

e 
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of commitment as aforesaid to any justice of the peace 
attending or being at such gaol or prison, it s&all be 
lawful for such last-mentioned justice thereupon to take 
the recognizance of such accused party, and to order him 
to be discharged out of custody as to that commitment, 
Ban in other as herein-after mentioned ; and where any person shall 
meu^n. ^® charged before any justice of the peace with any 
indictable misdemeanor other than those herein-before 
mentioned, such justice, after taking the examinations in 
writing as aforesaid, instead of committing him to prison 
for such offence, shall admit him to bail in manner afore- 
said, or if he have been committed to prison, and shall 
apply to any one of the risiting justices of such prison, or 
to any other justice of the peace for the same county^ 
riding, division, liberty, city, borough, or place, before the 
first day of the sitting or session at which he is to be tried, 
or before the day to which such sitting or session may 
be adjourned, to be admitted to bail, such justice shall 
j^j^j^j^ accordingly admit him to bail in manner aforesaid ; and 
xance, to in all cases where such accused person in custody shall 
iBittS*'"*' be admitted to bail by a justice of the peace other than 
the committing justice or justices as aforesaid, such 
justice of the peace so admitting him to bail shall forth- 
with transmit the recognizance or recognizances of bail 
to the committing justice or justices, or one of them, to 
be by him or them transmitted, with the examinations, 
ProTisoas to the proper officer: provided nevertheless, that no 
trewon!" justice Or justiccs of the peace shall admit any person to 
1 J. P. 154. bail for treason, nor shall such person be admitted to 
bail, except by order of one of her Majesty's secretaries 
of state, or by her Majesty's court of Queen's Bench at 
Proriso. Westminster, or a judge thereof in vacation : provided 
8 J. P.65S. j^jgQ^ |.|jj^|. ^hen in cases of misdemeanor the defendant 

shall be entitled to a traverse at the next assizes or quarter 
sessions, and shall not be bound to take his trial until the 
second assizes or sessions, in every such case the recog- 
pMt, p. 76. nizance (S. 1) of bail shall be conditioned that he shall 
appear and plead at the next assizes or sessions, and 
then traverse the indictment, and that he shall surrender 
and take his trial at such second assizes or sessions, unless 
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such accused party shall, before he enter into such re- 
cognizance, choose and consent to take his trial at such 
first assizes or sessions, in which case the recognizance 
may he in the ordinary £qrm herein-before mentioned. 

NOTE. 

Justices of the peace cannot admit to bail for treason. But 
they may, in their discretion, admit to bail in all cases of felony, 
and in ib.e following misdemeanors : — ^Assault with intent to 
commit a felony, — assault in pursuance of a conspiracy to 
raise wages, — assault upon a peace officer in the execution of 
his duty, or upon any person acting in his aid, — attempt to 
commit felony, — ^breach or neglect of duty as a peace officer, — 
concealing the birth of a child, — ^&l8e pretences, obtaining 
money, &c. by, — ^indecent exposure of the person, — ^perjury or 
subornation of peijury, — ^receiving property stolen or obtained 
by false pretences, where the offence is a misdemeanor, — and 
riot. lu all other cases of misdemeanor, the justices must 
take bail, if sufficient sureties be tendered. 

The accused may be admitted to bail by the examining ma- 
gistrate, immediately after the examinations haye been taken. 
Or if he be committed to prison, he may at any time afterwards 
and before the first day of the sitting or session at which he is 
to be tried, be admitted to bail by £he justice who signed his 
warrant of commitment. Also, where the offender is committed 
for felony, or for any of the misdemeanors above specified, 
and the conunitting justice thinks that it is a case in which he 
ought to be admitted to bail, although his sureties be not then 
forthcoming, the justice may in his discretion, and in all other 
cases of n&demeanor he must, certify (S. 3) on the back of 
the commitment his consent to the party's being admitted to 
bail, and stating the amount of bail that ought to be required ; 
in which case any justice of the peace attending at the gaol, 
on production of the certificate, may admit him to bail, and 
ordier him to be discharged. .In some cases, however, it may 
be inconvenient for the sureties to attend at the prison for the 
purpose of bailing the prisoner; then, on getting a copy of the 
conamitment and indorsement from the gaoler, and presenting 
it to the committing magistrate, he will give you a duplicate 
of the certificate (S. 4) on a separate paper, and on that being 
taken to any other magistrate of the county, &c., he will take 
^e recognizance of the bail 3 and this being transmitted to the 
gaoler, tiien any justice of the peace, attending or being at the 
prison, will take the recognizance of the prisoner, and order 
him to be discharged. And in these cases, wheite a prisoner is 
admitted to bail by a magistrate other than the committing 
justice^ such magistrate shall forthwith transmit the recogni- 
sance of bail to the committing magistrate, and he ^11 
transmit it together with the depositions ta the proper officer. 

e2 
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The bail is taken, by stating- yerbally to the prisoner and 
his sureties the substance of the recognizance, in the second 

person,thu8 : You A.B. of , and you L.M, of , and 

you N. O, of — — , severally achrwtoledge yourselves to owe to 
our sovereign lady the Queen the several sums following^ that 

is to sayy You the said A, B. the sum of , §•<?. S^c; and 

then stating the condition, bat in the second person. The 
recognizance (S. 1) is afterwards drawn up in form ; and at 
the time of entering into it, a note of it (S. 2) is given to the 
accused aud his sureties. If in cases of misdemeanor the 
accused will be entitled to a traverse, {see 2 Arch, J. P.) 
the recognizance should be drawn up accordingly. Vide ir^fra. 

(S. 1.) 
Recognizance of Bail, 

Be it remembered, that on the day of — — in the year 

of our Lord , A, B, of , labourer, X. M, of , 

grocer, and N. O. of , butcher, personally came before 

[us] the undersigned, two of her Majesty's Justices of the 
peace for the said [county], and severally acknowledged 
themselves to owe to our lady the Queen the several sums 

following ; {that is to say,) the said A, B, the sum of 

and the said L, M, and N, O, the sum of each, of good 

and lawful money of Great Britain, to be made and levied 
of their several goods and chattels, lands and tenements re- 
spectively, to the use of our said lady the Qusen, her heirs 
and successors, if fie the said A, B. fail in the condition 
indorsed. 

Taken and acknowledged, the day and year first above 

mentioned, at brfore us, 

J.S. 
J.N. 
Condition in ordinary Cases. 

. The condition of the within written recognizance is such, that 
whereas the said A. B.was this day charged before [us], the 
Justices unthin mentioned, for that [&c., as in the warrant] ; if 
therefore the said A.B. wHl appear at the next court of oyer 
and terminer and general gaol delivery [or court of general 
quarter sessions of the peace] to be holden in and for the county 
of — ^, and there surrender himself into the custody of the 
keeper of the [common gaol] there, and plead to such indict- 
ment as may be found against him by the grand jury, for or in 
respect of the charge aforesaid, and take his tried upon the scans, 
and not depart the said court without leave, — then the said recog- 
nizance to be void, or else to stand in full force and virtue. 

Condition where the t)efendant is entitled to a Traverse. 

The condition of the within written recognizance is such, that 
whereas the said A. B. was this day charged before [ine], the 
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justice within mentionedt for that [&c., as in the warrant or 
summons]; if therefore the said A, B. will appear at the next 
court of gerteral quarter sessions of the peace [or court of oyer 
and terminer and general gaol delivery] to be holden in and for 

the county of , and there plead to such indictment cu may 

he found against him by the grand jury, for or in respect of the 
charge aforesaid, and shall afterwards at the then next court of 
general quarter sessions of the peace [or court of oyer and ter- 
miner and genet ai gaol delivery] surrender himself into the cus- 
tody of the keeper of the [house of correction] there, and take 
kis triai upon the said Indictment, and not depart the said court 
wit flout leave, — then the said recognizance to be void, or else to 
stand in full force and virtue. 

ft 

(S. 2.) 

Notice cf the said Recognizance to be given to the Accused and 

his Bail. 

Take notice, that you A. B. of , are bound in the sum of 

and your [sureties L. M. and N. 0.] in the sum of 



each, that you A. B. appear, &c. [as in the condition of the re- 
cognizance], and not depart the said court without leave; and 
unless you the said A. B. personally appear and plead, and take 
your trial accordingly, the recognizance entered into by you and 
your sureties shall be forthwith levied on you and them. 

Dated this day of , 185—. 

J.S. 
(S. 3.) 

Certifieate of Consent to Bail by the committing Justice, 
indorsed on the Commitment, 

I hereby certify, that I consent to the toithin nanufd A. B, 

being hailed by recognizance, himself in and [two] sure^ 

ties in each, J, S. 

The like on a separate Paper. 

Whereas A. B. was on the committed by me to the 

[house of correction] at , charged toith [&c., naming the 

offence shortly] : 

I hereby certify, that I consent to the said A, B, being 

bailed by recognizance, himself in , and [two] sureties in 

ea^h. Bated the day of , 186 — . 

J.S. 

XXIV, And be it enacted, that in all cases where a warrant of 
justice or justices of the peace shall admit to bail any ^^^^tfj^jff 
person, who shall then be in any prison, charged with the given for % 
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prifoner offence for which he shall he so admitted to hail, such 
mitaien?' j^^tice or justices shall send to or cause to be lod^d 
1 J. p. 160. with the keeper of such prison, a warrant of deliverance 

(S. 5) under his or their hand and seal or hands and 
'^'""* seals, requiring the said keeper to discharge the person 

so admitted to bail, if he be detained for no other offence; 

and upon such warrant of deliverance being delivered 

to or lodged with such keeper, he shall forthwith obey 

the same. 

KOTB. 

This is the authority to the gaoler to discharge the prisoner; 
if he were to discharge him without it, he would be guilty of 
an escape, although bail had beeu regularly put in for the 
prisoner, and their and his recognizances duly taken. 

PORM. 

(S. 6.) 

Warrant of Deliverance, on Bail being gioenfor a Prisoner 

already committ^. 

To the "keeper of the [house of oorreotion] at » in the 

taid [county] of . 

Wfiereas A, B. late of , labourer, Tuith before [us, two] 

of her Majesty's jugticee of the peace in and for the said 
county, entered into his oion recognizance, and found suffix 
dent sureties for his appearance at the next court of oyer 
and terminer and general ga4)l delivery [or court of general 
quarter sessions of the peace'] to be holden in and for the 

county of , to answer our sovereign lady the Queen, for 

that [&c., as in the commitment], /or which he was taken 
and committed to your said [house of correction] : these are 
therefore to command you, in her said Majesty's name, that 
\f the said A, B. do remain in your custody in the said 
[house of correction] for the said cause, and for no other, you 
shall forthwith suffer him to go at large. 

Given under our hands and seals, this day of , 

in the year of our lord at in the [county] etfore- 

said. J, S. (l. s.) 

J, N, (l. 8.) 

^, . XXV. And be it enacted, that when all the evidence 

Discharge or _ ' 

commitment, offered upon the part of the prosecution against the 

1 J. p. 208. accused party shall have been heard, if the justice or 

justices of the peace then present shall be of opinion 

that it is not sufficient to put such accused party upon 

bis trial foy any iAdictable offence, such justice or jus^ 
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tices shall forthwith order such accused party, if in 
custody, to be discharged as to the information then 
under inquiry; but if, in the opinion of such justice or 
justices, such evidence is sufficient to put the accused 
party upon his trial for an indictable offence, or if the 
evidence griven raise a strong or probable presumption 
of the guilt of such accused party^ then such justice or 
justices shall, by his or their warrant (T. 1 ), commit him i j. p. 299. 
to the common gaol or house of correction for the county, poi/fpf^' 
riding, division, liberty, city, borough, or place to which 
by law he may now be committed, or, in the case of an 
indictable offence committed on the high seas, or on 
land beyond the sea, to the common gaol of the county, 
riding, division, liberty, city, borough, or place within 
which such justice or justices shall have jurisdiction, to 
be there safely kept until he shall be thence delivered by 
due course of law, or admit him to bail as hereinbefore 
mentioned. 

WOTE. 

The duty of a justice of the peace, in this respect, is similar 
to that of a grand jury ; he is not to try the prisoner, he is not 
to judge whether the evidence given is sufficient to convict him, 
Imt be is simply to ascertain whether the evidence given raises 
a strong or even probable presumption against the prisoner, 
and if so, he must commit or bail him. If he think that the 
evidence does not raise that presumption, and there does not 
appear to be any other material evidence to be brought 
forward against him, then it will be the juice's duty 
to discharge him. The discharge in this ease is merely 
verbal. 

The committal may be to the common gaol of the county, &c. 
in which the offence was committed. 1 Arch. J. P. 298. Or 
it may be to any house of correction near to the place where 
the assizes or sessions are to be holden, at which the prisoner 
is intended to be tried. 5 & 6 TT. 4, 0. 38, s. 3. 

Justices of a town or place, having exclusive jurisdiction for 
the trial of felonies and misdemeanors, may neverthieless com- 
mit for capital felonies to the gaol of the county in which such 
tovni or place is situate, to be tried at the next gaol delivery. 
GO 6?. 3 §• 1 (?. 4, (7. 19, 8. 1. 

And justices of boroughs or franchises, not having power 
to hear and determine felonies, may commit felons for trial 
at the sessions for the county in which such borough or 
franchise is situate, 4 jr 5 TT* 4, c, 27, $. 1, or for trial at the 
assizeSk 
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And in conunittin}; for trial, care must be taken not to 
commit for trial at the sessions, for an offence of which the 
sessions have not jorisdiction. See ante, pp. 57-59. 

For offences committed on the high seas, or on land beyond 
the sea, the commitment must be to the common gaol of the 
county, &c. within which the committing justice has juris- 
diction* Supra. If the prisoner is not to be tried within 
that jurisdiction, he is afterwards removed by habeas corpus 
to the gaol of the county or place in which the trial is to be. 

It is objected (S.), that this section obliges the justices to 
discharge or commit the party immediately after sdl the evi- 
dence on the part of the prosecution against the accused shall 
have been heard ; and it is loudly complained that this will 
deprive the accused of an opportunity of proving his innocense^ 
by calling witnesses before the magistrate to prove an alibi, &c. 
This objection proceeds from a misunderstanding of the duties 
of a justice of peace, in the oase of a person brought before 
him charged with an indictable offence. His duties are 
analogous to those of a grand jury ; he is not to try the case^ 
not to weigh the evidence on both sides and strike a balance, 
but merely to ascertain whether there is evidence enough 
against the prisoner to warrant his being sent for trial before 
a jury of his country. The learned objector might as 
well complain that by the law, as it stands at present, the 
accused party is not allowed to send his witnesses before 
the grand jury, when they are considering the bill against 
him, 

FORM, 

(T. 1.) 
Warrant of Commitment, 

To the constable of and to the keeper of the [house of 

correction] at , in the said [county] of . 

Whereas A. B. teas this day charged before me, J. S., one 
of her Majesty's justices of the peace in and for the said 

[county] of , on the oath of C, D. of , farmer, and 

others y for that [&;c., stating shortly the offence] : these are 

therefore to command you the said constable of , to take 

the said A. ^^,and him safely to convey to the [house of 

correction] at aforesaid, and there to deliver him to the 

keeper thereof, together toith this precept; and I do hereby 
command you the said keeper of the said [house of correction J 
to receive the said A, B. into your custody in the said [house 
of correction], and there safely keep him until he shall be 
thence delivered by due course qf law. 

Given under my hand and seal, this day of , in 

the year ofourj^d — ^, at -— ^ in the [county] aforesaid. 

J^ S. (L, 8,) 
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XXVI. And be it enacted, that the constable or any Conveying 
of the constables or other persons, to whom the said gaou"*' ^ 
warrant of commitment shall be directed, shall convey 
such accused person therein named or described to the 
gaol or other prison mentioned in such warrant, and 
there deliver him, together with such warrant, to the 
gaoler, keeper, or governor of such gaol or prison, who 
shall thereupon give such constable or other person so 
delivering such prisoner into his custody a receipt (T. 2) Post, p. as. 
for such prisoner, setting forth the state and condition 
in which such prisoner was when he was delivered into 
the custody of such gaoler, keeper, or governor ; and in Costi 
all cases where such constable or other person shall be and by whom 
entitled to his costs or expenses for conveying such per- i j^'p, 300. 
son to such prison as aforesaid, it shall be lawful for the 
justice or justices who shall have committed the accused 
party, or for any justice of the peace in and for the said 
county, riding, division, or other place of exclusive juris- 
diction wherein the offence is alleged in the said war- 
rant to have been committed, to ascertain the sum which 
ought to be paid to such constable or other person for 
conveying such prisoner to such gaol or prison, and also 
the sum which should reasonably be allowed him for his 
expenses in returning, and thereupon such justice shall 
make an order (T. 2) upon the treasurer of such county. Post, p. 84. 
riding, division, liberty, or place of exclusive jurisdic- 
tion, or if such place of exclusive jurisdiction shall be 
contributory to the county rate of any county, riding, or 
division, then upon the treasurer of such county, riding, 
or division respectively, or, in the county of Middlesex, 
upon the overseers of the poor of the parish or place 
within which the offence is alleged to have been com- 
mitted, for payment to such constable or other person of 
the sums so ascertained to be payable to him in that 
behalf; and the said treasurer or overseers, upon such 
order being produced to him or them respectively, shall 
pay the amount thereof to such constable or other person 
producing the same, or to any person who shall present 
the same to him or them for payment : provided never- 

e3 
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theless, that if it shall appear to the justice or justices, 
by whom any such warrant of <:oinmitment i^inst such 
prisoner shall be granted as aforesaid, that such prisoner 
hath money sufficient to pay the expenses, or some part 
thereof, of conveying him to such gaol or prison, it shall 
be lawful for such justice or justices, in his or their dis- 
cretion, to order such money or a sufficient part thereof 
to be applied to such purpose. 



NOTE. 

Tlie ixmsttible or person to whom the warrant is directed, 
must execute it, by conveying the prisoner to the gaol or 
house of correction mentioned in it, and delivering him to the 
keeper thereof, who will give him a receipt for the prisoner in 
the form infra, T. 2. Or if the warrant be directed to two or 
more, any one or more of thorn may execute it ; and the party 
executing it may, if it be necessary, procure some person to 
assist him. 

As to the constable's expenses in executing the warrant, by 
conveying the prisoner to gaol: — it will be perceived that 
there is a list of these expenses at the foot of the gaoler's 
receipt, in the form infra, T. 2 ; and this being laid before the 
committing justice, or before some justice of tiie peace for the 
county or other district within which the offence is alleged to 
have been committed, such justice, having examined the con- 
stable as to the items, will in his discretion allow such expenses 
as he may deem reasonable, and the sums he thinks ought to be 
allowed not only for conveying the prisoner to gaol, and his sub- 
sistence on the journey, but also for the constable's expenses in 
returning. There are cases, however, in which a constable ia 
not entitled to be paid ; as for instance, where waiTants are exe- 
cuted by the policemen of a borough, or other constables paid 
by wages or salary for the performance of all their duties ; — 
then of course nothing is to be allowed them for executing the 
waiTant, except for necessaiy extra expenses, such as neces- 
sary carriage hire, or the necessary subsistence of the prisoner, 
or the like. 

There is a proviso at the end of the above section, enabling 
the committing justice, in his discretion, to order any money 
found upon the prisoner to be applied to or towards the pay- 
ment of the expenses of conveying him to prison. The stat. 
8 J. 1, c. 10, s. 1, went much further than that, and enacted 
that if the offender should be of sufficient ability to pay the 
expenses of his being conveyed to prison, and the charges of 
such as may guard him thither, he should do so } or if he 
refused, the justice committing him might, by his warrant, 
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command the constable of the hundred or township where the 
offender dwelt, or from whence he should be committed, or 
where he should have goods within the county, &c., to sell ^ 
much of the offender's goods as, in the discretion of the said 
Justice, should be sufficient to pay such charges and expenses, 
the goods to be appraised by four honest inhabitants of the 
parish where such goods should be, and the surplus (if any) 
delivered to the party. Z J, 1, c. 10, «. 1. The legislature, 
by the present Act, were not prepared to go so fiir ; but still, 
as there possibly might be cases in which it might be proper 
to compel the prisoner to pay these expenses, when he hap- 
pened not to have sufficient money upon his person at the time 
of his caption, it was thought advisable not to repeal this 
statute of James, and it now remains in force, and not at all 
affected by what is here enacted. 



FOBM. 

(T. 2.) 

GojoUir's receipt to the Constable for the Prisoner ; and 
Justice's Order thereon for payment of the Constable's 
Expenses in executing the Commitment, 

I hereby certify , that I have received from W. T., con" 

stable of , the body of A. B,, togeth£r toith a loarrant 

under the hand and seal of J, S. esquire, one of her Majesty's 

justices of the peace for the [county] of ; and that the 

said A. B, teas [sober, or as the case may be,] at the time fie 
toas so delivered into my custody, P, K, 

Keeper of the house of correction 
' [or common gaol] at . 

Constables expenses : £ s, d. 

For conveying the above A, B,from 

to [by railway] at per mile - J 

For conveying him to and from the rail- 
way station - - - - - 
For subsistence of prisoner whilst in cus- 
tody after commitment, days at 

per day 



For his lodging nights, at per 1 

night - - - - - -j 

Constable days, at per day 

[One] assistant [if necessary] days, 1 

at per day - - - - j 

Total £ 



84 Indictable O fences. [114-12 VicL 

To B, W, esquire^ treasurer of the said [county] of , 

Whereas W. T., constable of in the county of 



hath produced unto me, J, P., one of her Majesty* s justices 

of the peace in and for the said county of , {wherein the 

offence hereinafter mentioned is alleged to have been com^ 
mitted), the above receipt of P. K., keeper of the [house of 
correction] at ; and whereas, in pursuance of the sta- 
tute in such case made and provided, I have ascertained that 
the sum which ought to be paid to the said W. T, for con- 
veying the said A. B,from in the said county of , 

to the said house of correction is , and that the rea- 
sonable expenses of the said W, T. in returning uyUl ammmt 

to the further sum of , making together the sum of ; 

These are therefore to order you, as such treasurer of the said 

county of , to pay unto the said W. T. the said eum of 

, according to the form of the statute in such case made 

and provided, for which payment this order shall be your 
smfficient vouclier and authority. 

Given under my hand, this day of , 18 . 

J, P. 

Beceived the day of , 18 , of the treasurer of 

the [county] of , the sum of being the amount of 

the above order, 

£ . 

Defendant XXVII. And be it enacted, that at any time after all 
copie8*of°the *^® examinations aforesaid shall have been completed, 
depositions, and before the first day of the assizes or sessions or 

1 J. P. 297» 

Other first sitting of the court at which any person so 
. committed to prison or admitted to bail as aforesaid is 
to be tried, such person may require, and shall be enti- 
tled to have, of and from the olficer or person having 
the custody of the same, copies of the depositions on 
which he shall have been committed or bailed, on pay- 
ment of a reasonable sum for the same, not Acceding at 
the rate of three halfpence for each folio of ninety 
words. 

NOTE. 

The examinations must be completed, and the defendant 
finally committed or admitted to bail, t>efoi'e he is entitled to 
have copies of the examinations against him. This clause is 
thus far the same, and nearly in the same words, as stat. 6^7 
W, 4, <r. 114, «. 3 ; and upon that statute it was holden that 
a prisoner, merely remanded for re-examination, had no right 
to copies of the depositions as far as they had then gone ; he 
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was not entitled to them until the whole of the examinations 
were completed. JExp. Fletcher, 13 Law J. 67, to. S, C. nam, 
R. v. Lord Mayor of London, 5 Q. B. 555. And it has since 
been decided that this section extends only to cases where the 
defendant has been committed or holden to bail to take his 
trial. Ex parte Humphreys, 15 Law Times, 142 ; 14 Shaw's 
J. P. 286, 340. 

The Stat. 6 & 7 W. 4, c. 114, s, 3, also makes provision for 
the judge at the assizes, or the person presiding at the court 
where the prisoner is to be tried, allowing him to have copies 
of the depositions, where he has not applied for them before 
the first day of the assizes or sessions, and the trial may be put 
off on that account. But that provision is not affected by the 
present Act. 

It is objected (S.), that " a most remarkable and un- 
fortunate oversight has been committed by the framer of this 
clause;" and the learned objector then proceeds to point 
out, — ^not an oversight or mistake in this clause, for that is 
not pretended, — but that ■ in the repeal clause, sect. 34, the 
statute 6 & 7 Will. 4, c. 114, s. 3, is repealed, and as that 
extends as well to depositions before coroners as to depositions 
before magistrates, a party committed imder a coroner's 
warrant for murder or manslaughter is now deprived of his 
right to demand copies of the depositions. It would be as 
well, perhaps, if the gentleman had read with attention the 
part of the 34th section to which he alludes, and the 3rd section 
of Stat. 6 & 7 Will. 4, c. 114, before he made the objection. 
This latter statute is intituled " An Act for enabling persons 
indicted of felony to make their defence by counsel," and the 
first two sections relate to the employment of counsel by 
defendants; the 3rd section enacts, that ''all persons who 
after the passing of the Act shall be held to bail or com- 
mitted to prison for any offence" should be entitled to " copies 
of the examination of the witnesses respectively upon whose 
deposiiions they have been so held to hail or committed to 
prison." Now, in the first place, it is exceedingly doubtful 
whether that Act at all extends to coroners' inquests; the 
coroner cannot bail, and the party against whom the in- 
quisition is found is not committed on the depositions, but 
upon the inquisition. Besides, the 34th section only repeals 
so much of the stat. 6 & 7 Will. 4, c. 114, "as relates 
to the right of parties charged with offences to have copies 
of the depositions or examinations against them," which 
evidently relates only to depositions before magistrates ; for 
there is no charge made against any person before a coroner's 
inquest, but the jury find their inquisition according to the 
evidence, without any previous information or charge against 
any person whatever. 

* I have now noticed the whole of this gentleman's objections 
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to the first of these Acts ; and I think I have satisfiictorily 
proved to my readers, that there is not the slightest ground for 
any one of them. 

Forms in XXVIII. And be it enacted, that the several forms in 

the schedule to this Act contained, or forms to the same 
or the like effect, shall be deemed good, valid, and suffi- 
cient in law. 

NOTE. 

This merely legalizes the forms here given, but does not 
prevent justices fi^m adopting any other forms they may think 
proper. In prudence, however, it may be advisable to adopt 
the forms which are thus legalized. 

Hetropoiitan XXIX. And be it enacted, that any one of the magift- 
StitM an? trates appointed or hereafter to be appointed to act at any 
***'*"tra2i ®^ *^® police courts of the metropolis, and sitting at ft 
may act police court within the metropolitan poUce district, and 
**"*• every stipendiary magistrate appointed or to be appointed 

for any other city, town, Hberty, borough or place, and 
sitting at a police court or other place appointed in that 
behalf, shall have full power to do alone whatsoever is 
authorized by this Act to be done by any one or more justice 
or justices of the peace ; and that the several forms in the 
schedule to this Act contained may be varied, so far as it 
may be necessary to render them applicable to the police 
courts aforesaid, or to the court or other place of sitting 
of such stipendiary magistrate ; and that nothing in this 
Act contained shall alter or affect iu any manner whatso- 
ever any of the powers, provisions, or enactments con- 
tained in an Act passed in the tenth year of the reign of 
iOG.4,c.44. his late Majesty king George the Fourth, intituled "An 
Act for improving the police in and near the metropolis," 
or in an Act passed in the third year of the reign of her 
2 & 3 Vict, present Majesty, intituled " An Act for further improv- 
es 47- ing the police in and near the metropolis," or in an Act 
passed in the same year of the reign of her present Ma- 

2 & 3 Vict jcsty, intituled " An Act for regulating the police courts 

3 &^i Vict ^^ *^® metropolis," or in an Act passed in the fourth year 
c 84. of the reign of her present Majesty, intituled " An Act 
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for better defining the powers of justices within the 
metropolitan police district." 

XXX. And be it enacted, that it shall be lawful for The lord 
the lord mayor of the city of London, or for any alder- My^^der- 
man of the said city, for the time being, sitting at the ^^ may***" 
Mansion House or Guildhall justice rooms in the said act alone. 
city, to do alone any act, at either of the said justice 
rooms, which by any law now in force, or by any law 

not containing an express enactment to the contrary 
hereafter to be made, is or shall be directed to be done 
by more than one justice ; and that nothing in this Act Notung to 
contained shall alter or affect in any manner whatsoever powen, &c. 
any of the powers, provisions, or enactments contained 5°2*V^ict° 
in an Act passed in the third year of the reign of her c. M. 
present Majesty, intituled ^' An Act for regulating the 
police in the city of London" 

XXXI. And be it enacted, that the chief magistrate of ^^^^ magis- 
the metropolitan police court at Bom Street for the time street may^ 
being shall be a justice of the peace of and for the county fo,*^'JJ5J** 
of Berks, if his name be inserted in the commission of the without 
peace for that county, without possessing the qualification **" ^ **'"* 
by estate required by law in that behalf, and without tak- 
ing any oath of qualification. 

XXXII. And be it enacted, that the town of Bemnck- Act not to be 
upon-Tweed shall be deemed to be within England for all SoUand,*^ 
the purposes of this Act ; but nothing in this Act shall be ^^^^> *«• 
deemed or taken to extend to Scotland or Ireland, or to the 

Isles of Man, Jersey, or Chiemsey, save and except the 
several provisions respectively hereinbefore contained re- 
specting the backing of warrants ; and also nothing in this 
Act shall be deemed to alter or affect the jurisdiction or 
practice of her Majesty's court of Queen's fiench. 

XXXIII. And be it enacted, that this Act shall com- Commenee- 
mence, and take effect on the second day of October, in the JJJJ* ^ **** 
^ear of our Lord one thousand eight hundred and forty- 
eight. 
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Repeal of XXXIV. And be it enacted, that the following: statutes 

parte of Act! ; ^^^ parts of Statutes shall, from and after the day on 
^^* which this Act shall commence and take effect, be and 

the same are hereby repealed ; (that is to say), a certain 
Act of parliament made and passed in the thirteenth year 
of the reign of his late Majesty king" George the Third, 
13 G. 3, C.8I. intituled ^' An Act for the more effectual execution of cri- 
minal laws in the two parts of the united kingdom ;" and 
a certain other Act made and passed in the twenty-eighth 
year of the reign of his said late Majesty king George the 
28 6.s,c.40. Third, intituled " An Act to enable justices of the peace 
to act as such in certain cases out of the limits of the 
counties in which they actually are ;" and so much of a 
certain other Act made and passed in the forty-fourth year 
of the reign of his said Majesty king George the Third, 
44 G. 8, c. 92, intituled " An Act to render more easy the apprehending 
' * and bringing to trial offenders escaping from one part of 
the united kingdom to the other, and also from one county 
to another," as relates to the apprehension of offenders 
escaping from Ireland into England, or from England 
into Irelandy and to the backing of warrants against such 
offenders; and so much of a certain other Act made and 
passed in the forty-fifth year of the reign of his said Ma- 
46 G.8,c. 92, jc8*y J^ii^^ George the Third, intituled " An Act to amend 
ss. 6, 6. two Acts of the thirteenth and forty-fourth years of his 
present Majesty, for the more effectual execution of the 
criminal laws, and more easy apprehending and bringing 
to trial offenders escaping from one p-^rt of the united 
kingdom to the other, and from one county to another," 
as relates to the bailing of offenders escaping from Ireland 
into England, or from England into Ireland ; and also a 
certain other Act made and passed in the fifty-fourth year 
of the reign of his said late Majesty king George the 
64 G. 8, c Third, intituled " An Act for the more easy apprehend- 
186. jjjg a.nd trying of offenders escaping from one part of the 

united kingdom to the other ;" and also a certain other 
Act made and passed in the first year of the reign of his 
1 & 2 G. 4, late Majesty king George the Fourth, intituled " An Act 
** ^' to amend an Act made in the twenty-eighth year of the 
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Teio^n of king George the Third, intituled ' An Act to 
enable justices of the peace to act as such in certain cases 
out of the limits of the counties in which they actually , . 

are ;' " and so much of a certain other Act made and passed 
in the third year of the reign of his said late Majesty king 
George the Fourth, intituled " An Act for the more speedy a g. 4, c. 46, 
return and levying of fines, penalties, and forfeitures, and '• *• 
recognizances estreated,"' as relates to the form of recog- 
nizances, and to the notice to be given to persons acknow- 
ledging the same ; and so much of a certain other Act 
made and passed in the said seventh year of the reign of his 
said late Majesty king George the Fourth, intituled "An 7 G. 4, c. 88, 
Act to enable commissioners for trying oifences upon the ^ 
sea, and justices of the peace, to take examinations touch- 
ing' such offences, and to commit to safe custody persons 
charged therewith," as relates to the taking of such exa- 
minations, and the commitment of persons so charged by 
justices of the peace ; and so much of a certain other Act 
made and passed in the said seventh year of the reign of his 
said late Majesty king George the Fourth, intituled "An 7 G. 4, c. 84, 
Act for improving the administration of criminal justice "' ^* ®* ** 
in England," as relates to the taking of bail in cases of 
felony, and to the taking of the examinations and infor- 
mations against persons charged with felonies and misde- 
meanors, and binding persons by recognizance to prose- 
cute or give evidence ; and so much of a certain Act made 
and passed in the sixth year of the reign of his late Majesty 
king William the Fourth, intituled "An Act for prevent- 6 & e w. 4, 
ing the vexatious removal of indictments into the court of ^* ' ** * 
King's Bench, and for extending the provisions of an Act 
of the fifth year of king William and queen Mary, for 
preventing delays at the quarter sessions of the peace, to 
other indictments, and for extending the provisions of an 
act of the seventh year of king George the Fourth, as to 
taking bail in cases of felony," as relates to the taking of 
bail in cases of felony ; and so much of a certain other Act 
made and passed in the seventh year of the reign of his 6 & 7 w. 4, 
said late Majesty king William the Fourth, intituled "An e &^7*w^4 
Act for enabling persons indicted for felony to make their c* i^^. 
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defence by counsel op attorney," as relates to the right of 
parties charged with offences to have copies of the depo- 
sitions or examinations against them ; and all other Act 
or Acts or parts of Acts which are inconsistent with the 
provisions of this Act ; save and except so much of the 
said several Acts as repeal any other Act or parts of Acts, 
and also except as to proceedings now pending to which 
the same or any of them are applicable. 

Act may be XXXV. And be it enacted, that this Act may be 
^ended, amended or repealed by any Act to be passed in the pre- 
sent session of parliament. 
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11 & 12 VICTORIA, Cap. 43. 

An Act to facilitate the Performance of the Duties of 
Justices of the Peace out of Sessions within England 
and Wales, with respect to Summary ConvictioTis and 
Orders. [Uth August, 1848.] 

Section 1. Whereas it would conduce much to the Pre"nbi«. 
improvement of the administration of justice within 
England and Wales, so far as respects summary convic- 
tions and orders to he made hy her Majesty's justices 
of the peace therein, if the several statutes and parts of 
statutes relating to thie duties of such justices in respect 
of such summary convictions and orders were consoli- 
dated, with such additions and alterations as may be 
deemed necessary, and that such duties should be clearly 
defined by such positive enactment : be it therefore de- 
clared and enacted by the Queen's most excellent Ma- 
jesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
that in all cases where an information shadl be laid be- 
fore one or more of her Majesty's justices of the peace summons on 
for any county, riding, division, libertj', city, borough, i"5*™*2w ' 
or place within England or Wales, that any person has 
committed or is suspected to have committed any offence 
or act within the jurisdiction of such justice or justices 
for which he is liable by law, upon a summary convic- 
tion for the same before a justice or justices of the peace, 
to be imprisoned or Uned, or otherwise punished, and or complaint, 
also in all caaes where a complaint shall be made to any 
such justice or justices upon which he or they have or 
shall have authority by law to make any order for the 
payment of money or otherwise, then and in every such 
case it shall be lawful for such justice or justices of the 
peace to issue his or their summons (A.) directed to such PMt, p. io». 
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person, stating shortly the matter of such information 
or complaint, and requiring him to appear at a certain 
time and place before the same justice or justices, or be- 
fore such other justice or justices of the same county, 
riding, division, liberty, city, borough, or place as shall 
then be there, to answer to the said information or com^ 
plaint, and to be further dealt with according to law ; 

How aerred. &nd every such summons shall be served by a constable 

1 J. p, MO, Qp other peace officer, or other person to whom the same 
shall be delivered, upon the person to whdm it is so 
directed, by delivering the same to the party personally, 
or by leaving the same with some person for him at his 
last or most usual place of abode ; and the constable, 
peace officer, or person who shall serve the same in 
manner aforesaid, shall attend at the time and place and 
before the justices in the said summons mentioned, to 
depose, if necessary, to the service of the said summons : 

ProTiso. provided always, that nothing herein mentioned shall 
obUge any justice or justices of the peace to issue any 
such summons in any case where the application for any 

Proviso. order of justices is by law to be made ex parte : pro- 
vided also, that no objection shall be taken or allowed 
to any information, complaint, or summons, for any 
alleged defect therein in substance or in form, or for any 
variance between such information, complaint, or sum- 
mons and the evidence adduced on the part of the in- 
formant or complainant at the hearing of such informa- 
tion or complaint as hereinafter mentioned ; but if any 
such variance shall appear to the justice or justices pre- 
sent and acting at such hearing, to be such that the 
party so summoned and appearing has been thereby 
deceived or misled, it shall be lawful for such justice or 
justices, upon such terms as he or they shall think tit, 
to adjourn the hearing of the case to some future day. 

NOTE. 

It may be necessary to apprise the reader, that througbont 
this Act of parliament, a marked difitinctioa is in many nhr 
•pects made between a conviction and an order. Tlie convic- 
tion is for some offence, which a justice or justices of the peace 
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is or are empowered by some Act of parliament to hear and 
adjudicate upon in a summary way, and to punish by fine or 
imprisonment, &c. ; the order is, where a justice or justices 
of the x>eace is or are empowered by some Act of parliament, 
upon the complaint of a party, to hear and determine a cer- 
tain matter bet^veen him and another person, and thereupon 
to make an order for the payment of money, or for the doing 
of some other thing, if the decision should' be in favour of the 
complaining party. In the case of a proceeding for an offence, 
it is commenced by laying an information for it before a jus- 
tice of the peace for the county or other district within which 
the offence is allied to have been committed ; where an order 
is sought to be obtained, the first proceeding is by making a 
complaint before a justice ;-^in the one, the first proceeding is 
called an information, in the other, a complaint. The next 
proceeding is to bring the party against whom the infor- 
mation is laid or complaint made, before the j iistices for the 
purpose of the case being heard, the witnesses examined, &c. ; 
and this is effected in the same manner in substance in both 
cases, namely, by summons or warrant. If the defendant ap- 
pear, both parties are heard, and their witnesses examined ; 
or if the defendant do not choose to appear either by himself 
or some person for him, after being duly summoned, the hear- 
ing may take place in his absence ; and the justice or justices, 
after hearing what is alleged and proved on the one side and 
the other, decide for or against either of the parties. In the 
case of an information, the justice or justices either convict 
the defendant, and adjudicate the penalty or punishment and - 
costs, or they acquit him ; in the case of a complaint, they 
either make the order required, or dismiss the complaint. In 
either case, the adjudication or order is executed, if necessary, 
by a warrant of distress or of commitment, according to cir- 
cumstances. And here it may be nec^sary to remark^ that 
this statute extends to all such summary proceedings had on 
or after the 2nd October, 1848, no matter whether the matter 
of the information or complaint arose before or after that 
tame. 

The tLret quasi process upon such information or complaint, 
is a summons issued by the justices of the peace before whom 
such information is laid or complaint made, under his hand 
and seal. And it may be necessary to mention that every such 
information may be laid or complaint made before any one jus- 
tly of the peace within whose jurisdiction the matter of such 
information or complaint may have arisen, even where the 
conviction or order is required, by the statute on which it is 
framed, to be by two justices; sect. 29, post ; and such jus- 
tice may accordingly issue the summons. The summons is 
directed to the defendant. Formerly it might be directed, 
either to the defendant, or to the constable who was to serve 
it, and in practice it was usually directed to the constable ; in 

/ 
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which latter case a copy of it merely was served upon the de- 
fiandant. But as the defendant is often an illiterate -peintm, 
and the summons, being directed to the constable, might not 
appear to the defendant to require him personally to do any 
thing, and he might therefore be deceived in respect of its 
effect, and the consequence of not attending to it ; it was there- 
fore thought necessary, by this statute, to require that the 
summons should in all cases be directed to the defendant him- 
self, showing at once what is required of him. For this pur- 
pose also, it states the time and place at which he is required 
to attend, either before the same justices who issued the sum- 
mons, or before such other justice or justices of the same dis- 
trict as might then be there ; and in order that he may come 
prepared to make his defence, it states the nature of the 
chai'ge or complaint which has been made against him. 

TMs summons maybe served by the constable or other per- 
son to whom it has been delivered for that purpose, either 
personally upon the defendant, or by leaving it with some 
person for h'im at his last or most usual place of abode ; and 
the constable, in leaving it, should take care to give it to the 
person there most likely to deliver it to the party, as to his 
wife or servant, or, if he be a lodger, to his landlord or the 
like, in order that by appearing in obedience to it, he may 
prevent the necessity of a warrant being issued for his appre- 
hension, or of the case being heard ex parte in his absemce. 
Formerly it was deemed necessary, or at least prudent, to 
serve it personally, to warrant the magistrates in proceeding 
. ex parte in case of his non-attendance. Now, however, in all 
cases it may be left for him with some person at his last or 
most usual place of abode ; and as at the time appointed for 
the hearing, if the defendant do not appear, it is discretionaiy 
with the magistrates whether they will proceed ex parte or 
issue their warrant to apprehend Mm, they will not of course 
proceed ex parte unless from the nature of the service iiiey 
can &irly infer that the summons came to the defendant's 
hands, and in sufficient time to enable him to attend, if he 
were inclined to do so. And to enable the justices to judge 
thus of the manner of service, the constable or other person 
who served the summons is required by this section to attend 
before them, at the time and place mentioned in the summons, 
to depose if necessary to the manner of the service. In some 
cases hereafter, it may possibly be required by the statute crea- 
ting an offence, &c., or regulating the summary prosecution for 
it, that the summons shall be served a certain number of days 
before the hearing ; and in such cases the directions of the 
statute, in this respect, must be strictly complied with. Where 
a statute required that the summons should be served ^' ten 
days at least " before the time of hearing, and it was served on 
the 20th of September, and the conviction was on the 30th, 
the defendant not appearing: the court held that the " ten 
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days at least" meant ten days exclusive of the day of the ser- 
Tice and of the day of the hearing, and that therefore on the 
SQththe magistrates had no jurisdiction to convict; and that 
having issued a distress warrant upon th6 conviction, under 
which the defendant's goods were taken, they were liable to 
an action of trespass. Mitchell v. Foster ^ 9 Law J,^ 95 m. 
But these observations must be understood as having refer* 
ence to statutes hereafter to be passed ; for by the next section 
of the present statute {post, p. 101 ), it is enacted that a justice 
of the peace may proceed ex parte, in all cases where it is 
proYed that the summons has been served ** a reasonable 
time" before the time therein appointed for his appearance, 
and he has not appeared. And this extends not only to 
ofiences, &c. already created, but also to all acts hereafter to 
be passed containing no provision to the contrary. 

By a proviso in this section, the statute in this respect does 
not extend to cases where applications are made for orders, 
which the justices by law grant ex parte, such as orders of 
removal ; in those cases no summons issues to the opposite 
parties, but the order is always made in their absence ; and if 
they wish to contest the propriety of it, they must do so upon 
apiieal. 

There is another proviso, also, in this section, that no ob- 
jection shall be taken to the summons, for any defect in form 
or substance, or for any variance between it and the evidence 
adduced. Formerly, in cases where the information was not 
in writing, it was a very common practice for defendants, or 
those who appeared for them, to insist that the summons was 
in substance the information, and that they were entitled to 
take such objections to it, in form or in substance, or for 
variance between it and the evidence, as they might take to 
the information if it were in writing and filed; and this was 
in many cases insisted upon with such earnestness and confi- 
dence, that the magistrates have yielded to it, although in law 
there was really no ground or pretence for the right claimed. 
This proviso was therefore introduced, for the purpose of re- 
moving all doubt upon the subject. The same provision is 
also made as to the information or complaint; no objection 
can be made to either of them for any defect in form or sub- 
stance, or for variance between them and the evidence. But 
as the variance in such a case may be so great as to vary the 
nature of the case, and the defendant may have thereby been 
deceived or misled, it was thoughtnecessary to give the magis- 
trates a discretionary power, in such a case, to adjourn the 
hearing to a future day, on such terms as they should think 
fit. See sect. 9, post. 

It is objected (S.), that after the proviso that nothing herein 
shall oblige a justice to issue a summons in any case where the 
application for any order of justices is by law to be mai 

^« - 



/: 



« 



n 






1(K) Convictions and Orders. [11 4* 12 VieL 

ex parte, it should have been expressly provided that upon 
non-appearance no warrant shall issue in such a case, '' which 
it may do as this and the next cUiuse now stand.*' It is not 
very iBasy to understand what this gentleman would be at : if 
he mean that a warrant may be issued in the first instance, I 
beg to say he is mistaken, for such a warrant cannot be 
granted upon a complaint for an order, being confined by the 
next section entirely to informations for offences punishable on 
conviction ; and if he mean that the justice may issue a warrant 
upon non-appearance to a summons, upon an ex parte appli- 
cation, he seems to be wrong again, for the only instances of 
orders obtained ex parte, namely, orders of removal, and 
lunatic orders, are not within this statute at all. See sect. 35, 
post. 

It is objected (S.) also, that whilst this section disallowB of ob- 
jections for defects in informations, &c. it is only in ca£e8 of 
variance that it gives the justices a power to adjourn. But 
the reason is, that it is only in cases of variance that ah ad- 
journment can be at all necessary to the defendant ; he does 
not require an adjournment in case of a mere defect. But 
this gentleman finds great &ult that a power is not here given 
to the justices to amend the information, complaint, or sum- 
mons. As to the information and complaint, they need not 
be in writing ; and if not in writing, perhaps it would puzzle 
the ingenuity of this gentleman to say how they should be 
amended; and as to the summons, the defendant either 
appears to it, or he does not; if he appear, he waives all 
objection to it ; if he do not appear, there can be no application 
to amend* 

FORM. 

(A.) 

Summons to the Defendant, upon an Ii\formation or 

Complaint. 

To A. B. of , [labourer] . 

Whereas' information hath this day been laid [or, com- 
plaint hath this day been made'] before the undersigned, [one] 
of her Majesty* s justices of the peace in and for the said 

[county] of ,for that you [here state shortly the matter 

of the iiiformation or complaint] : These are therefore to com- 

mand you, in her Majesty* f name, to be and appear on 

at o'clock in the forenoon, at , before such justices 

of the peace for the said county as may then be there, to etn- 
swer to the said information [or, complaint], and to be fur ' 
ther dealt with according to law. 

Given under my hand and seal, this day of , in 

the year of our Lord — — , at ^^' •, in the [county] aforesaid. 

J.S. (L. 8.) 
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II. And be it enacted, that if the person so served if summons 
with a summons as aforesaid shall not be and appear JSeyed, war- 
Before the justice or justices at the time and place men- "lo*- 
tioned in such summons, and it shall be made to appear 
to such justice or justices, by oath or affirmation, that 
suf^h summons was so served what shall be deemed by 
such justice or justices to be a reasonable time before 
the time therein appointed for appearing to the same, 
then it shall be lawful for such justice or justices, if he i J. p. sei. 
or they shall think Ht, upon oath or affirmation being 
made before him or them substantiating the matter of 
^ch information or complaint to his or their satisfac- 
tion, to issue his or their warrant (B.) to apprehend the Paty p. 104. 
party so summoned, and to bring him before the same 
juBtice or justices, or before some other justice or justices 
of the peace in and for the same county, riding, division, 
liberty, city, borough, or place, to answer to the said in-' 
formation or complaint, and to be further dealt with, 
according to law ; or, upon such information being laid or warrant 
as aforesaid for any offence punishable on conviction, *» **»» *"* 

■ instance. 

the justice or justices before whom such information, 
fihall have been laid may, if he or they shall think fit, 
upon oath or affirmation being made before him or them 
sub9taadating the matter of such information to his or 
their satisfaction, instead of issuing such summons as 
^foresaid, issue in the iirst instance his or their warrant 
(40.) for apprehending the person against whom such in- p^^^ p, i<>4^ 
formation shall have been so laid, and bringing him be- 
fore the same justice or justices, or before some other 
justice or justices of the peace in and for the same county, 
riding, division, liberty, city, borough, or place, to an- 
swer to the said information, and to be further dealt 
with according to law ; or if, where a summons shall be or if sum- 
so issued as aforesaid, and upon the day and at the X"ed*^and 
place appointed in and by the said summons for the ap- it have' been 
pearance of the party so summoned, such party shall foil Seju^w^' 
to appear accordingly in obedience to such summons, ™*y proceed 
then and in every such case, if it be proved upon oath 
or affirmation to the justice or justices then present that 



102 Convictions and Orders. [1 1 4* 12 VieU 

such summoiis was duly served upon such party a rear 
sonable time before the time so appointed for his appear- 
ance as aforesaid, it shall be lawful for such justice or 
justices of the peace to proceed ex parte to the hearing 
of such information or complaint, and to adjudicate 
thereon as fully and effectually, to all intents and pui^ 
poses, as if such party had personally appeared before 
him or them in obedience to the said summons. 



NOTE. 

By this section a warrant may now be issued in two cases, 
— ^namely, either where the defendant, being served with a 
summons, neglects to attend at the time and place appointed, 
or where the justice, before whom an information is lodged^ 
thinks it necessary to issue a warrant in the first instance, 
without previously issuing a summons. This is a material 
alteration in the law upon tliis subject. Formerly, before the 
passing of this statute, there was no general law authorizing a 
justice of the peace to issue a warrant to compel an appear* 
ance in cases of summary convictions or orders ; such a war* 
rant could not be issued, unless the statute creating the oflfence, 
or regulating the prosecution fbr it, specially authorized the 
justice to issue it ; and even in those cases, it was seldom issued 
in the first instance, unless in cases where it appeared likely 
that the party would abscond, as soon as he hei^ that an in- 
formation had been laid against him. 1 Arch, J, P. 301. 

Where therefore a summons has issued, either upon informa- 
tion or complaint, and the defendant fails to appear at the 
time and place mentioned in 8uchsummons,the justice or jus- 
tices present may require proof of the service of the summons ; 
and if it be proved that it was served, either personally on the 
defendant, or by leaving it for him at his last or most usual 
place of abode, a reasonable time before, the justice, or any 
one of the justices then present, may issue his warrant to ap« 
prehend liim. What is to be deemed a reasonable time, is for- 
the justice to determine, with reference to the circumstances of 
each particular case. If it appear that a reasonable time had 
not elapsed, or if there be no proof of the service of the sum^* 
mons, the justice should not issue his warrant; all he can do 
is to issue another summons, if required, attendable at some 
future time. If on the other hand, the defendant attend at the 
time and place mentioned in the summons, the time and 
manner of service become immaterial, and no proof of either 
is necessary ; it being a general rule that the appearance of a 
defendant cures every defect in the summons, and in the time 
and manner of serving it, 
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Or in case of an information for an offence, punishable on 
smnniary conviction, the justice, before whom it is laid, may, 
if he think fit, issue his warrant for apprehending the defiend- 
ant in the first instance, without issuing any previous sum<* 
mens. This power he will exercise at his discretion ; but no 
doubt he will' not thus issue his warrant, unless he is well 
satisfied from circumstances that it would be useless to issue a' 
summonM, or that the service of a summons would induce the 
defendant to abscond. And it is necessary to remark, that it 
is only in cases of informations for offences punishable on sum- 
mary conviction that a warrant can thus be issued in the first 
instance: upon a complaint, where the, justice is required to 
make an order merely, he has no authority to issue a warrant, 
except incases where a summons has been served upon the 
defendant, and he has failed to appear at the time and place 
thereby appointed. And even in the case of an information, 
the matter of it must be substantiated by oath or affirmation, be- 
fore the justice can thus, issue hi^ warrant in the first instance.. 
But in either case,— rof information or complaint, — where a 
summons has issued, if the defendant do not appear at the 
time and place mentioned in the summons^ and it be proved 
to the justices there assembled,^ upon oath or affirmation, that 
such summons was ^' duly served " upon the defendant a '.* rea- 
sonable time " before the time so appointed, they may proceed 
to hear the evidence in support of such information or com* 
plaint ex parte, in the absence of the defendant. What shall 
be deemed a due service of the summons in this respect, will 
be for the justices present to judge. Formerly it was deemed 
necessary that the service, should be personal, to waiTant a 
magistrate to act thus ex parte ; see R, v. Hall, 6 D. ^ J?* 
84 'y but by this statute the service may be either personal, or 
by leaving the summons for the party, witlji some person at 
his last or usual place of abode, and the word *^ duly" cannot 
be holden to mean more than this. Still, however, the jus- 
tices, before they proceed thus against a. man in his absence, 
will no doubt require proof of such a service, from which they 
may fairly infer that the summons came to the party's hands 
or knowledge a reasonable time before that appointed for his 
appearance. What is a reasonable time, is for the justices to 
determine. Vide supra. This subject will be further con- 
sidered hereafter, under the 13th section of this statute. 

It is objected (S.), that much doubt will be created as to 
whether the words here " served upon such party" do not 
mean personal service. This is rather a strange objection, and 
shows the little attention the objector has paid to the Act, in 
his x)erusal of it ; for by the 1st section, this very service upon 
the party is fully defined, thus, that every such summons shall 
be served by a constable, &c. '^ upon the pejpson to whom it is 
directed, by delivering the same to the party personally, or by 
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leaying the same with some person for him at his last or most 
usual place of abode." That service upon a party, does not 
mean personal service, is funiUar to every lawyer; for even 
in affidavits of service of a declaration in ejectment, the de- 
ponent is obliged to ntear that he served it upon the tenant in 
possession, by delivering it to— perhaps his wife, or other 
person, 

PORMS. 

(B.) 
Warrant tohen/B the summons is disobeyed. 

To the constable of , and to all other peace officers in 

the said [county] of . 

Whereas on — 7- last past information was laid [or, com- 
plaint teas made] brfore the undersigned [one] of her Ma- 
jesty's Justices of the peace in and for the said county qf — — , 
for that A. B. [&c., as in the summons] : And whereas I 
then issued my summons unto th^ said A. B,, commanding 

him, in her Majesty's name, to be and appear on , at 

o'clock in the forenoon, at , before such justices of 

the peace for the said county as might then be there, to an- 
swer to the said iirformation [or complaint'], and to }>e fur- 
ther dealt with according to law: And whereas the said 
A. B. hath neglected to be or appear at the time and place 
so appointed in and by the said summons, although it hath 
now been proved to me upon oath that the said summons hath 
been duly served upon the said A. B. : These are therqfbre 
to command you,m her Majesty's nams, forthwith to appre^ 
hend the said A. B,, and to bring him brfore some one or 
more of her Majesty's justices of the peace in and for the said 
county, to answer to the said information [or complaint], 
and to be further dealt with according to law. 

Given under my hand and seal, this day of , in 

the year of our Lord , at , in the [county] aforesaid^ 

J.S. (l. 8.) 

(C.) 
Warrant in the first instance. 

To the constable of •> , and to all other peace qffieers in 

the said [county] of— — . 

PVTiereas information hath this day been laid btfore the 
undersigned, [one] of her Majesty's justices of the peace in 

and for the ^id [county] of ,for that A. B. [here state 

shortly the matter of the information] ; and oath being now 
made bqfore me substantiating the matter of such iitformar 
tion^ th^se arp therefore to command you, in her Majesty't 
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name, forthwith to apprehend the mid A: B,, and to bring . 
him brfore some one or more of her Majesty's Justices of the 
peace in and for the said county, to answer to the said in- 
formation, and to he further dealt toith according to law. 

Given under my hand and seal, this cUiy of , in 

the year of our Lord , at , in the [county] aforesaid, 

J, S. (l. s.) 



III. And be it enacted, that every such warrant to Warrant, in 
apprehend a defendant, that he may answer to any such 7 jT^p^'im 
information or complaint as aforesaid, shall be under the S88.' 
hand and seal or hands and seals of the justice or 
justices issuing the same, and may be directed either to 
any constable or oth^r person by name, or generally 
to the constable of the parish or other district within 
which the same is to be executed, without naming him^ 
or to such constable and all other constables within the 
county or other district within which the justice or 
justices issuing such warrant hath or have jurisdiction, 
or generally to all the constables within such last men- 
tioned county or district ; and it shall state shortly the 
matter of the information or complaint on which it is 
founded, and shall name or otherwise describe the person 
against whom it has been issued, and it shall order the 
constable or other person to whom it is directed to appre- 
hend the said defendant, and to bring him before one 
or more justice or justices of the peace (as the case may 
require), of the same county, riding, division, liberty, 
city, borough, or place, to answer to the said informa- 
tion or complaint, and to be further dealt with according 
to law ; and that it shall not be necessary to make such 
warrant returnable at any particular time, but the same i j. p. 394^ 
may remain in full force until it shall be executed ; and ^^ere and 
such warrant may be executed by apprehending the de- ^®J.®*^ 
fendant at any place within the county, riding, division, 
liberty, city, borough, or place within which the justices 
issuing the same shall have jurisdiction, or, in case of 
fresh pursuit, at any place in the next adjoining county 
or place within seven miles of the border of such first* 
mentioned county, riding, division, liberty, city, borough, 

/3 
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1 J. p. 189. or place, without having such warrant backed as herein- 
after mentioned ; and in all cases where such warrant 
shall be directed to all constables or peace officers within 
the county or other district within which the justice or 
justices issuing' the same shall have jurisdiction, it shall 

la whAt be lawful for any constable, headborough, tithingman, 



bofT'iNtcked. borsholder, or other peace officer for any parish, town- 
ship, hamlet, or place situate within the limits of the 
jurisdiction for which such justice or justices shall have 
acted when he or they granted such warrant, to execute 
such warrant in like manner as if such warrant were 
directed specially to such constable by name, and not- 
withstanding that the place in which such warrant shall 
be executed shall not be within the parish, township, 
hamlet, or place for which he shall be such constable, 
headborough, tithingman, borsholder, or other peace 
officer ; and such of the provisions and enactments con- 
tained in a certain Act of parliament made and passed in 

11 «c 12 Vict, this present session of parliament intituled '' An Act to 

^* ^^ facilitate the performance of the duties of justices of the 

peace out of sessions within Enffland and WaleSy with 
respect to persons charged with indictable offences," as 
to the backing of any warrant, and the indorsement 
thereon by a justice of the peace or other officer autho- 
rizing the person bringing such warrant, and all other 
persons to whom the same was originally directed, to 
execute the same within the jurisdiction of the justice 
or officer so making such indorsement, as are applicable 
to the provisions of this Act, shall extend to all such 
warrants, and to all warrants of commitment issued 
under and by virtue of this Act, in as full and ample a 
manner as if the said several provisions and enactments 

proriM ^^^ ^^'^ repeated and made parts of this Act : Provided 
always, that no objection shall be taken or allowed to 
any such warrant to apprehend a defendant so issued 
upon any such information or complaint as aforesaid 
under or by virtue of this Act, for any alleged defect 
therein in substance or in form, or for any variance 
between it and the evidence adduced on the part of the 
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informant op complainant as hereinafter mentioned ; but i j. p. 364. 
if any such variance shall appear to the justice or justices 
present and acting at such hearing to be such, that the 
party so appr^ended under such warrant has been 
thereby deceived or misled, it shall be lawful for such 
justice or justices, upon such terms as he or they shall 
think fit, to adjourn .the hearing of the case to some 
future day, and in the meantime to commit (D.) the said PMt, p. los. 
defendant to the house of correction or other prison, 
lock-up house, or place of security, or to such other 
custody as the said justice or justices shall think fit, or 
to dischai^e him upon his entering into a recognizance 
(E.), with or without surety or sui*eties, at the discretion Post, p. no. 
of such justice or justices, conditioned for his appearance . 
at the time and place to which such hearing shall be so 
adjourned : Provided always, that in all cases where a proviso, 
defendant shall be discharged upon recognizance as 
aforesaid, and shall not afterwards appear at the time 
and place in such recognizance mentioned, then the said 
justice who shall have taken the said recognizance, or 
any justice or justices who may then be there present, 
upon certifying (F.) upon the back of the said recogni- post, p. in. 
zance the non-appearance of the defendant, may transmit 
such recognizance to the clerk of the peace of the county, 
riding, division, liberty, city, borough, or place within 
which such recognizance shall have been taken, to be 
proceeded upon in like manner as other recognizances ; 
and such certificate shall be deemed sufficient prima 
fade evidence of such non-appearance of the said de* 
fendant. 

NOTE. 

It has already been observed that until the passing of this 
Act, there was no general law enabling a justice of the peace 
to issoe a warrant to compel the appearance of the defendant, 
in case of an information or complaint. This statute, therefore, 
having established the practice generally, it was necessary to 
regulate the form of the warrant, and the manner of executing 
it, &c., which is very nearly the same as in the case of a war- 
rant to apprehend for an indictable offence. 

It must be under hand and seal ; and it may be in all cases 
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issued under the hand and seal of one justice, even where the 
hearing must by law be before two or more justices. Sect. 29, 
post. 

It may be directed to any person by name ; and if such 
person be a constable or other peace officer, within the juris- 
diction of the justice granting the warrant, he must execute it, 
and is punishable for not doing so, and he may execute it at 
any place within the jurisdiction ; but if he be not a constable 
or peace officer, although he may execute it, at any place 
within the justice's jurisdiction, he is not compellable to do so, 
nor can he be punished if he do not. Or it may be dii^scted 
to the constable of the particular parish or district in whi^ it 
is to be executed, without specially naming him, and he is 
bound to execute it within his parish or district. Or it may 
be directed to all constables within the jurisdiction of the 
justice, or to the constable of a particular parish or district 
and to all constables and peace officers within the county or 
other jurisdiction of the justice, without naming any, — in either 
of which cases any one or more of such constables or peace 
officers, whether headboroughs, tithingmen, borsholders, &c., 
or however else they may be designated, may execute it at any 
place within the jurisdiction of the justice, (although it may 
happen to be out of the parish or district for which such 
peace officer may have been appointed,) in the same manner 
as if It w^re directed to him by name. 

The statute requires that the warrant should state shortly 
the matter of the information or complaint ; and which may 
be done in the same form as in a conviction or order. If the 
justice should feel any difficulty in t^is respect, he may find 
the forms under their proper heads, in the first two yolumes 
of Archbold's " Justice of the Peace." 

This warrant may be executed, by apprehending the defend- 
ant, at any place within the justice's jurisdiction ; or^ in case 
of fresh pursuit, (that is to say, where the offender escapes out 
of the jurisdiction <^ the justice into an adjoining county or 
place, whilst the constable or person having the warrant is in 
actual pursuit of him,) the constable may follow him into the 
adjoining county or place, to the distance of seven miles from 
the border or confines of the jurisdiction, without getting the 
warrant backed. 

Or where the constable is not in fresh pursuit, or in fresh 
pursuit beyond the seven miles here mentioned, and he wishes 
for authority to execute his warrant out of the jurisdiction of 
the justice granting it, he must get it backed by a justice of 
the county, &c., in which he seeks to execute it, in the manner 
jaentioned ante, pp. 106, 32, the provisions as to the backing of 
warrants in. the first of these Acts, (ante, pp 32 — 43), bdng 
extended to the warrants under this Act, in as full a manner 
as if the clauses upon the subject were here introduced and 
re-enacted. 



c. 43, s, 3.] Committal or Baily on an Adjournment. 100 

It was a freqaent custom, before this statute, in all cases 
where a warrant was specially allowed to be issued, to make 
all manner of objections to it, particularly when there was no 
information or complaint in veriting, the defendant or his legal 
advisers insisting that the warrant was quasi an information, 
and was open to the same objections. But as such objections 
were entirely beside the merits of the case, and groundless in 
point of law, it was thought necessary in this Act to provide 
that no objection at all should be made to this warrant, for 
any defect in form or substance, — ^and no objection for any 
varianoe between it and the evidence, unless it appeared to the 
justices that the variance was such, that the defendant was 
deceived or misled by it, in which case the justices may ad- 
journ the hearing to some future day, to give him an opportunity 
to prepare his defence to the charge as it appears in evidence ; 
and in the meantime the justices will commit the defendant 
to safe custody, or discharge him on his recognizance (E.) pm/, p. no. 
with or without sureties, at their discretion ; and afterwards if 
he do not appear at the time appointed, his recognizance, with 
an indorsement (F.) of l^s non-appearance upon it, will be sent Past, p. Hi. 
to the clerk of the peace, and estreated ; and the justices or 
one of them may again issue a warrant against him to compel 
his appearance. 



PORMS. 

(D.) 

Warrant of Committal for safe custody , durinff an 
a4joumment of the hearing. 

To W. T., constable of , and to the keeper of the [house 

of correction] at . 

. Whereas on last past, information was laid [or com" 

plaint was made'] before the undersigned^ [one] of her Ma* 
jti8ty*s Justices of t?ie peaceinand for the said [county] of-^^^ 
for that [Sec, as in the summons] : And whereas the hearing 

of the same is ac^oumed to the eUty of instant at 

o'clock in the forenoon, at , and it is necessary that 

the said A . B. should in the meantime he kept in safe custody : 
These are therefore to command you the said constable, in her 
Majesty*s name, forthwith to convey the said A. B. to the 

[house of correction] at , and there delioer him into the 

custody of the keeper thereof, together ujith this precept ; and 
I hertby command you the said keeper to receive the said A,B.. 
into your custody in the said house of correction, and there. 

strfely keep him until the day of instant, when you. 

are her^nf required to convey and have him the said A, B,, 
at the time and place to which the said hearing is so a^oumed 
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as aforesaid, hefors such Justices of the peace for the 
[county] as may then be there, to answer further to the said 
information [or compUnnt'\, and to be further dealt with 
according to law. 

Oiven under my hand and teal, this day of in 

the year of our Lord , itt , in the [county] aforesaid. 

J. S. (l. s.) 

(E.) 

Recognizance for the Appearance of the DrfendoTit, where 
the case is adjourned, or not at once proceeded with. 

Be it remembered, that on A. B. of , labourer, 

and L. M. of , fs;tocer,personaUy came brfore theunder^ 

signed, [one] of her Majesty's Justices of the peace in and 

for the said [county] of , and sever ally acknowledged 

themselves to owe to our sovereign lady the Queen the several 

sums following ; {tJiatistosay), the said A. B, thesumof 

and the said L, M, the sum of of good and lawful money 

of Oreat Britain, to be made and levied of their several goods 
and chattels, lands and tenements respectively, to the use of 
our said lady the Queen, her heirs and successors, tfhe the 
said A, B. shall fail in the condition indorsed. 

Taken and acknowledged, the day and 

year first above mentioned, at , 

before me, J. S. 

The condition of the within vsritten recognizance is such, 

that if the said A. B. shall personally appear on the 

day of instant at o*elock in the forenoon at , 

before such justices of the peace for the said [county] as 
may then be there, to answer further to the information 
[or complaint'] of C. D. exhibited against the said A. B., 
and to be further dealt with according to law, then the said 
recognizance to be void, or else to stand in full force and mrtue. 

Notice of such Becognizance to be given to the Defendant 

and his Surety. 

Take notice, that you A. B. are bound in the sum of , 

and you L. M. in the sum of , that you A. B. appear 

personally on at o'clock in the forenoon, at , 

before such justices of the peace for the said county as shall 
then be there, to answer further to a certain information 
[or complaint"] of C. D., the further hearing of which teas 
adijoumed to the said time and place ; and unless you appear 
accordingly, the recognizance entered into by you A. B. and 
by L.M.as your surety, loill forthwith be levied on you and 
him. 

Bated this day of 185—. J, S, 
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(F). 

Certificate of Non-appearance to he indorsed on Drfendant*$ 

JRecognizance, 

I hereby certify, that the said A. B, hath not appeared at 
the time and place in the said condition mentioned, but therein 
hath made default, by reason whereof the within-written re- 
cognizance is forfeited, J, 8, 



Indorsement, in backing a Warrant, 

} Whereas proof upon oath hath this day been made 
before me, one of her Majesty* s justices of the pecuie 

for the said [county] of , tJiat the name qf J, S, to the 

within warrant subscribed, is of the handtmriting of the 
justice of the peace within fnentioned; I do therefore hereby 
authorize W, T,, wJio bringeth to me this warrant, and all 
other persons to whom this warrant was originally directed, 
or by whom it may lawfully be executed, and also all con- 
stables and other peace officers of the said [county] of , 

to execute the same within the said last mentioned [county]. 

Given under my hand this day of 186 — , 

J,L, 

lY. And be it enacted, that in any infonnation or Description 
complaint, or the proceedings thereon, in which it shall ^j^Sr^oT*" 
be necessary to state the ownership of any property partners, &c 
belonging to or in the possession of partners, joint 
tenants, parceners, or tenants in common, it shall be 
sufficient to name one of such persons, and to state the 
property to belong to the person so named and another 
or others, as the case may be ; and whenever in any 
information or complaint, or the proceedings thereon, it 
shall be necessary to mention, for any purpose whatso- 
ever any partners, joint tenants, parceners, or tenants in 
common, it shall be sufficient to describe them in man- 
ner aforesaid ; and whenever in any such information Property of 
or complaint, or the proceedings thereon, it shall be JJ^^^jJ]**^ 
necessary to describe the ownership of any work or 
building made^ maintained, or repaired at the expense 
of any county, riding, division, liberty, city, borough, or 
place, or of any materials for the making, altering, or 
repairing of the same, they may be therein described as 



112 Convictions and Orders, [11 4" 12 Vict. 

the property of the inhabitants of such county, riding, 

division, liberty, city, borough, or place respectively : 

Property in uid all goods provided by parish officers for the use of 

Tided foirthtt *^® P^^' ™*y ^^ ^^^ ®'*^^ information or complaint, or 

poor, bow the proceedings thereon, be described as the goods of 

detc bed. ^j^^ churchwardens and overseers of the poor of the 

pansh, or of the overseers of the poor of the township or 

hamlet, or of the guardians of the poor of the union to 

which the same belong, without naming any of them ; 

Property In and all materials and tools provided for the repair of 

parish road^' highways at the expense of parishes or other districts in 

dMcribed which such highways may be situate may be therein 

described as the property of the surveyor or surveyors 

of such highways respectively, without naming him or 

Property in them ; and all materials or tools provided for making or 

turnpUte* '**' repairing any turnpike road, and buildings, gates, lamps, 

"»"<*»» boards, stones, posts, fences, or other things erected or 

how ' ' provided for the purpose of any such turnpike road, may 

deacnbed. ^ described as the property of the commissioners' or 

trustees of such turnpike road, without naming them ; 

Property of and all property of the commissioners of sewers of any 

eno?tewen, district may be described as the property of such com- 

5®^ missioners, without naming them. 

NOTE. 

Formerly much difficulty arose in prosecutions for ofibnees 
in respect of property belonging to partnws, joint tenants, 
parceners, or tenants in common, it being then necessary to 
state the names of all the persons jointly interested ; and if 
any one of them were omitted or misnamed, the accused, party 
was entitled to be acquitted. Difficulties also were experienced 
in describing the ownership of works and buildings repaired at 
the expense of a county, &c., and of the materials for the 
repair of the same, — of goods provided for the poor by parish 
officers, — of materials and tools provided for the repair of 
parish roads, — of the like materials for the repair of turnpike 
roads, and of the buildings, gates, lamps, posts^&c. belonging 
to them, — ^and also of the property of the commissioners of 
sewers of any district. These difficuties were remedied, as 
respected indictments, bystat. 7 G.4, c. 64, ss. 14 — 18, in th« 
same manner as is provided by the above section \ but the same 
difficulties being still allowed to exist in all other cases, it was 
thought advisable to remove them with respect to informations 
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and complaints determinable in a summary way by justices of 
the peace, and whicli is effected by this section, in manner 
above mentioned. 

* 

V. And be it enacted, that every person who shall aid, Punishment 
abet, counsel, or procure the commission of any offence cutirai^' 
which is or hereafter shall be punishable on summary 2^®JJ*„ ^^ 
conviction, shall be liable to be proceeded against and s J. P. loa. 
convicted fbr the same, either together with the principal 
offender, or before or after his conviction, and shall be 
liable on conviction to the same forfeiture and punish- 
ment as such principal offender is or shall be by law 
liable, and may be proceeded against and convicted either 
in the coimty, riding, division, liberty, city, borough, or 
place where such principal offender may be convicted, or 
in that in which such offence of aiding, abetting, coun- 
selling, or procuring may have been committed. 

1 > * ■ 

w 

NOTE. 

In Peel's Acts, (7 & 8 0. 4, c. 29, s. 62 ; c. 30, s. 31,) there 
are clauses inflictiBg the same punishment on those who aid, 
abet, couiisel or procure the commission of the offences in 
those Acts, punishable upon sammary conviction, as on those 
who actually commit the ofS^nces. But as those clauses related 
only to offences in the nature of larceny and malicious mis- 
chief, and there was no general provision in any statute on the 
subject, it was thought right in the present statute to provide 
generally for the punishment of those who aid and abet in the 
commission of any offence punishable on summary conviction, 
and also of those who, before the commission of the offence, 
counsel or procure the commission of it, and to provide for 
the manner in which they shftU be proceeded against. 

It may be necessary to mention, that in these cases, it mast 
be proved tl>at the principal offence was actually committed ; 
counselling a man to commit it, if it be not afterwards actually 
committed, is not an offence within this section. Therefore, 
whether the person, against wl^om an information is laid for 
aiding, abetting, counselling or procuring the commission of 
any such offence, be tried alone, or with the principal, the first 
thing to be proved is, that the prinoipal offence was actually 
committed, and then the prosecutor must prove the offence of 
aiding or counselling, &Ct And in cas^s where the inforiQation 
is in writing, the offence of the prinoipal is first stated, and 
then the offence of the aider or counseller, whether the latter 
be tried alone, or with the principal. 
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It is objected (8.), that this section introduces a noyeUy into 
the summary Jurisdiction of Justices. This is a mistake; in 
all ofibnces punishable on summary conviction by Peel's Acts, 
(7 & 8 Geo. 4, cc. 29 and 30,) the person who aids, abets, 
counsels, or procures the conmiisaion of the offence, is made 
liable to the same punishment as the person who actually 
commits it. And PeePs Acts have been found so efficient in 
this respect, that it was deemed advisable to extend this pro- 
vision to all ofibnoes punishable on simimary conviction. 

The following may be the 

FORMS. 

Iftformation against an Aider or Abettor, 

After stating the ofience against the principal, Including the 
^* contrary to the form,** &c., charge the aider thus : '* And 

that C, 1). of , Idhourer, was then and there present, 

[maliciously** or as the statute may be] " aiding and abetting 
the said A. B,to do and commit the said offence; contrary 
to the form of the statute in such case made and provided. 
Wherrfore the said J, N, prayeth,** Sec 

Information against a Counsellor or Procurer. 

After stating the o^^ce against the principal, including the 
*' contrary to the form" &c., charge the counsellor or procurer 

thus : '' And that C, J), qf , labourer, btfore the said 

offence was committed as aforesaid, did [malieiously** or as 
the statute maybe] *' counsel and procure the said A. B. to do 
and commit the said offence ; contrary to the form of ike 
statute in such case made and provided. Wherrfore the said 
J. N. prayeth,** &c. 

PTOTiiious of ^I- ^^^ ^ i^ enacted, that such of the provisions and 

toTuftt^^ " enactments in the Act aforesaid made and passed in this 

in one present session of parliament, intituled " An Act to faci- 

M^im^ litate the performance of the duties of justices of the 

""te'dto ttiii P®*^® ^^^ ®^ sessions within England and Wales with 

Act respect to persons charged with indictable offences/' 

Section 6. whereby a justice of the peace for one county, riding, 

division, liberty, city, borough, or place, may act for 

jbhe same whilst residing or being in an adjoining coun^, 

riding, division, liberty, city, borough, or place, of which 

Sections, he is also a justice of the peace, or whereby a justice of 

the peace for any county at large, riding, division, op 
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liberty, may act as such within any city, town, or precinct 
next adjoining thereto or surrounded thereby, being a 
county of itself or otherwise having exclusive jurisdic- 
tion, as are applicable to the provisions of this Act, shall 
be deemed to be incorporated into this Act, and to extend 
to all acts required of or to be performed by justices of 
the peace under or by virtue of this Act, in as full and 
ample a manner as if the said provisions and enactments 
were here repeated and made parts of this Act« 

NOTE. 

This is as necessary, in proceedings upon informations and 
complaints, in the cases of summary convictions and orders, 
as in the case of indictable offencses. It often happens that 
the petty sessions for a division of a county or riding aro 
holden in an adjoining city or borough, which is either a 
county of itself, or has exclusive jurisdiction ; and the justices 
of the county, &c. there assembled, may now convict for 
offences, and make orders as to matters arising within the 
county, &c. in the same manner as if they were sitting in the 
county for which they act. So, where a magistrate is justice 
of the peace for two adjoining counties, &c., A. & B., he may 
act ioT A., whilst attending a petty sessions in and for B., pro- 
vided it be not an act expressly required by some statute to 
be done at petty sessions ; if it be by law to be done at a petty 
sessions, such as making an order in bastardy, or the like, 
then it must of course be done at a petty sessions holden for 
some division of the county where the matter arose. 

It may be necessary to remark, however, that the section of 
the previous Act (sect, 6, ante^ P> 21)» by which justices of a 
county, riding, &c. may act as such within an adjoining city, 
or borough, &c. is general, and extends not only to indictable 
of^ces, but to all proceedings within the jurisdiction of a 
justice of the peace ; and therefore justices may thus act for 
a county in an adjoining city or borough, &c. not only in 
cases within this or the former Act, but in making orders of 
removal, lunatic orders, orders in bastardy, and in all the 
other cases excepted from the operation of this Act by section 85, 
post. The 6th section of the former Act is here embodied 
into this Act, more from excessive caution, than from any real 
necessity for doing so. 

VII. And be it enacted, that if it shall be made to summons to 
appear to any justice of the peace, by the oath or affir- JtJ[J?^"^^ 
maldon of any credible person, that any person within give 
the jurisdiction of such justice is likely to give material i'j^if,*303. 



116 Convictions and Orders. [11 4- 12 Vict: 

evidence in behalf of the prosecutor or complainant or 
defendant, and will not voluntarilj appear for the pur- 
pose of being examined as a witness at the time and 
place appointed for the hearing of such information or 
complaint, such justice may and is hereby required to 
Pott, p. 110. i^u^ ^^ summons (G. 1) to such person under his hand 
and seal, requiring him to be and appear at a time and 
place mentioned in such summons before the said justice, 
. or before such other justice or justices of the peace for 
the same county, riding, division, liberty, city, borough, 
or place as shall then be there, to testify what he shall 
know concerning the matter of the said information or 
If he do not Complaint ; and if any person so summoned shall neg- 
obey the lect or refuse to appear at the time and place appointed 
then warrant, by the said summons, and no just excuse shall be offered 
I J p 205 for such neglect or refusal, then (after proof upon oath 
or affirmation of such summons having been served upon 
such person, either personally or by leaving the same for 
him with some person at his last or most usual place of 
abode, and that a reasonable sum was paid or tendered 
to him for his costs and expenses in that behalf), it shall 
be lawful for the justice or justices before whom such 
Fott p. 110. P^i^^i^ should have appeared to issue a warrant (G. 2) 
under his or their hands and seals to bring and have 
such person, at a time and place to be therein mentioned, 
before the justice who issued the said summons, or before 
such other justice or justices of the peace for the same 
county, riding, division, liberty, city, borough, or place 
as shall then be there, to testify as aforesaid, and which 
said warrant may, if necessary, be backed as hereinbefore 
is mentioned, in order to its being executed out of the 
jurisdiction of the justice who shall have issued the same ; 
In what cases ^^ ^ ^^^^ justice shall be satisfied by evidence upon oath 
warrant in or affirmation, that it is probable that such person will 
instance. ^^^ attend to give evidence without being compelled so 
to do, then, instead of issuing such summons, it shall be 
Po*tt p. 180, l&wful for him to issue his warrant (G. 3) in the iirst 
instance, and which, if necessary, may be backed as 
. aforesaid ; and if on the appearance of such person so 
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summoned before the said last mentioned justice or jus- jtefudiigto 
tices, either in obedience to the said summons or upon JjSJJ^^ 
being brought before him or them by virtue of the said mmt. 
warrant, such person shall refuse to be examined upon 
oath or affirmation concerning the premises, or shall 
refuse to take such oath or affirmation, or, having taken 
such oath or affirmation, shall refuse to answer such ques- 
tions concerning the premises as shall then be put to him, 
without offering any just excuse for such refusal, any jus- 
tice of the peace then present, and having there jurisdic- 
tion, may by warrant (G. 4) under his hand and seal com- ^*»<» P- 1*^ 
mit the person so refusing to the common gaol or house 
of corection for the county, riding, division, liberty, city, 
borough, or place where such person so refusing shall then 
be, there to remain and be imprisoned for anytime not ex- 
ceeding seven days, unless he shall in the mean time consent 
to be examined and to answer concerning the premises. 

NOTE. 

Before the passing^ of this Act, there was no general law 
upon this subject : justices had no authority to summon a 
witness, upon a summary proceeding before them, unless 
enabled to do so by some special enactment for the purpose in 
a statute creating the particular offence of which they were 
inquiring ; they had the power in the case of an indictable 
offence, but not in cases of summary convictions or orders. 
Of course therefore they had no power to issue a warrant to 
bring a witness before them, either in the first instance, or 
where he had disobeyed a summons ; nor had they any power 
to punish a person, attending before them as a witness, for 
refusing to be sworn or affirmed, or for refusing to take an 
oath or afiirmation, or, having taken such oath or affirmation, 
for refusing to answer the questions put to him. It may 
easily be conceived therefore of what importance to the admi- 
nistration of criminal justice the above section must be, which 
gives justices authority to compel the attendance of witnesses, 
and to compel them to give their evidence when they do attend. 
However, it is only in cases where the witness resides or is 
within the jurisdiction of the justice, and where the exami- 
nation is to be within the jurisdiction, that a summons can be 
granted under this section; in all other cases, where the 
attendance of a witness is to be compelled before a justice of 
the peace out of sessions, v^ith respect to a summary conviction 
or order, it can only be done by a subpoena issuing from the 
Crown office. 
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In order to obtain a summong for a witness, an oath or affir- 
mation must be made that the party to be summoned reside 
or is within the county or district within which the justice has 
jurisdiction, that be is likely to give material evidence for the 
prosecutor or complainant, or for the defendant, and that the 
deponent verily believes that he will not appear voluntarily for 
the purpose of being examined as a witness. This is required, 
in order to prevent persons from being vexatiously summoned, 
who know nothing of the matter. As soon as this oath or affir- 
mation is made, the justice will grant the summons (G. 1); 
and it must be served upon the witness, either personally, or 
by leaving the same for him at his last or most usual place of 
abode, and a reasonable sum must be paid or tendered to him, to 
defray his expenses in going to the hearing, andretumingfrom it. 

If at the time and place mentioned in the summons, (and 
which must be the same as that appointed for the hearing), 
the witness do not attend, and no just excuse be offered for his 
non-attendance, then, upon proof by oath that the summons was 
served, either personally upon the witness, or left for him with 
some person at his last or most usual place of abode, and that 
a reasonable sum was paid or tendered to him for his expenses^ 
as above mentioned, the justice or justices then present will 
grant a warrant (G. 2) to apprehend him, and to bring him, 
at a time and place to be therein specified, before the same 
justices, or such other justices as may then be there, in order 
to give his evidence. This is executed in the usual way, and 
the witness brought up at the time and place specified. It is 
above mentioned that the summons can only be granted to 
compel the attendance of a witness who resides or is within the 
jurisdiction of the justices. But if he happen to be out of the 
jurisdiction at the time the warrant is granted, the warrant 
may be backed in the usual way {see antCf p. 32), so that he 
may bo apprehended upon it at any place within or out of the 
jurisdiction. 

Or, if befoire issuing the summons, proof shall be given to 
the justice, on oath or affirmation, from which he shall be 
satisfied that it is probable the witness will not attend to give 
evidence, unless compelled to do so, he may at once grant a 
warrant (G. 3) to bring him up, without issuing any previous 
summons. Although it appears clearly from this section, that 
a person against whom such warrant may issue in the first 
instance, must at the time reside or be within the justice's 
jurisdiction, in the same manner as in the case of a summons, 
yet if he happen to be out of the jurisdiction when the con- 
stable goes to execute the warrant, the warrant in that case 
may be backed in the usual way {see ante, p. 32) y so that he 
may be apprehended upon it at any place within or out of the 
jurisdiction. 

' But supposing him before the magistrate, either voluntarily, 
or brought by warrant, — if he then refuse to be examined od 
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oath or affirmation, — or if he refuse to take such oath or affir- 
mation, — or if, having taken such oath or affirmation, he refuse 
to answer any of the questions put to him, — and if in these 
cases he offer no just excuse for his refusal, — any justice of 
the peace then present may commit (G. 4) him for a time not 
exceeding seven days, unless in the mean time he consent to 
submit to be examined. If this arise from obstinacy, or a 
wish on the part of the witness, to screen the person against 
whom he has been called, there seems to be no objection to 
summoning him again, and proceed against him by warrant, if 
necessary, as on the first occasion. 

FORMS. 

(G. 1.) 
Summons of a Witness. 
To E. F. of , in the said [county] of 



Whereas information was laid [or complaint was mods'] 
before the undersigned, [one] of her Majesty's Jttstices of the 

peace in and for the said [county] of yfor that [&c., as 

in the summons] ; and it hath been made to appear to me, 
upon [oath] tfiat you are likely to give material evidence on 
behalf of the [prosecutor, or complainant, or defendant'] in 
this behalf: the^e are therefore to require you to be and 

appear on , at o'clock in the forenoon, at , before 

such justices of the peace for the said county as may then be 
there, to testify what you shall know concerning the matter 
of the said information [or complaint], 

CHven under my hand and seal, this day of , in 

the year of our Lord , at ,in the [county] aforesaid, 

J. S. (l. 8.) 

(G. 2.) 
Warrant, where a Witness has not obeyed a Summons. 

To the constable of , and to all other peace officers in 

the said [county] of . 

Whereas information was laid [or complaint was made] 
before the undersigned, [one] of her Majesty's justices of 

the peace in and for the said [county] of ,for that [jkc, 

as in the summons] ; and it having been made to appear to 

WW upon oath that E, F of , in the said county, labourer, 

^f^as likely to give material evidence on behalf of the [pro- 
secutor], I did duly issue my summons to the said E. F., 

requiring him to be and appear on , at o'clock in 

this forenoon of the same day, at , before such justices of 

the peace for the said county as might then be there, to testify 
v;hat he should knoio concerning the said A, B., or the 
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matter of the said inforniation [or complaint'] : and tohereai 
proof hath this day been made hifore me upon oath of such 
summons having been duly served upon the said J5, F*, and ef 
a reasonable sum having been paid [or tendered'] to him for 
his costs and expenses in that behalf: and whereas the said 
E, F. hath neglected to appear at the time and place ap' 
pointed by the said sumfnons, and no Just excuse hath been 
offered for such neglect : these are therefore to command you 

to take the said E, F.,and to bring and have him on , ai 

^— o'clock in the forenoon, at , before such Justices of 

the peace for the said county as may then be there^ to testify 
what he shall know concerning the matter of the said infor- 
mation [or complaint]. 

Given under my hand and seal, this day of , in 

the year of our Lord , at , in the [county] aforS' 

said, J» S, (l. 8.) 

(G. 3.) 
Warrant for a Witness in the first instance. 

To the constable of , and to all other peace qfficers in 

the [county] of . 

Whereas information was laid [or complaint was made] 
before the undersigned, [one] of her Majesty's Justices of. the 

peace in and for the said [county] of ,for that [&c., as 

in the summons] ; and it being made to appear before me upon 

oath that E, F, of , [labourer,] is likely to give material 

evidence on behalf of the [prosecutor] in this matter, and U 
is probable that the said E, F, will not attend to give m- 
dence without being compelled so to do, these are therefore to 
command you to bring and have the said E, F, btfore me on 

, at o'clock in fhe forenoon, at , or brfore such 

other Justices of the peace for the said county as may then 
be there, to tesi^y what Jie shall know concerning the matter 
of the said iitformation [or complaint]. 

Given under my hand and seal, this day of , tit 

the year qf our Lord , at , in the [county] a/we- 

said, J, S. (i.. 8.) 

(G. 4.) 

Commitment qf a Witness, for rrfusing to be Sworn or to 

give Evidence, 

To W, T,, constable of , in fhe said [county] qf , 

and to the keeper qf the [house of correction] at . 

Whereas information was laid [or complaint was made] 
before the undersigned, [one] of her Mqjesty's Justices qftke 
peace in and for the said [county] qf , for that [&c., a» 
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in the summons] ; and one E. F, now appearing before me 

9U€k Justice as aforesaid on , at , and being required 

by me to make oath or affirmaiion as a witness in that 
behalf y hath now refused so to do [or being now here duly 
sworn as a witness in the tnatter of the said information or 
complaint y doth rrfuse to answer certain questions concerning 
the premises which are now Jiere put to him], toithout offering 
any Just excuse for such his rqfusal : these are therefore to 
command you the said constable to take the said JE, P., and 
him safely convey to the [house of correction] at afore- 
said, and there deliver him to the said keeper thereof, together 
with this precept ; and I do hereby command you the said 
keeper of the said [house of correction] to receive the saidE. F, 
into your custody in the said [house of correction], and there 

imprison him for such his contempt for the space of 

days, unless he shaU in the meantime consent to be examined 
and to answer concerning the premises; and for your so 
doing this sliall be your si^cient warrant. 

Given under my hand and seal, this day of , in 

the year of our Lord ,at in the [county] aforesaid, 

J, S, (l. 8.) 

YIII. And be it enacted, that in all cases of com- Compiainti 
plaints upon which a justice or justices of the peace may nMd°no?S 
make an order for the payment of money op otherwise, **» writing. 
it shall not be necessary that such complaint shall be 
in writing, unless it shall be required to be so by some 
particular Act of parliament upon which such complaint 
shall be framed. 

NOTE. 

This is in fact merely declaratory of the law as it is at pre- 
sent ; it is not necessary that a complaint 8houl4 be in writing, 
unless the statute, on wliich it is framed, expressly require it 
to be so. 

IX. And be it declared and enacted, that in all cases Prooeediag* 
of informations for any offences or acts punishable upon m^jj,^'*" 
summary conviction, any variance between such infor- i J. P. ^M— 
mation and the evidence adduced in support thereof, as 
to the time at which such offence or act shall be alleged 
to have been committed, shall not be deemed material, 
if it be proved that such information was in fact laid 
within the time limited by law for laying the same ; 
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and 9Hj variance between anoli inloTmatioii and the 
evidence adduced in support thereof as to the pariah or 
township in which the offence or act shall be alleged to 
have been committed shall not be deemed material, 
provided that the ofienoe or act be )»oved to have been 
oomhutted within the jnrisdiclion of the jttstiee or jus- 
tices by whom such information shall be heard and 
determined ; and if any such variance, or any variance 
in any other respect between such information and the 
evidence adduced in support thereof, shall appear to the 
justice or justices present and acting at the hearing, to 
be such, tiiat the party charged by such information ha» 
been thereby deceived or misled, it shall be lawftd fw 
suet justice or justices, upon such terms as he or they 
shall think fit, to adjourn the hearing of the case to 

Ante, p. 100. somc future day, and in the meantime to oonunit (D.) 
the said defendant to the house of correction or other 
prison, lock-up house, or place of security, or to such 
other custody as the said justice or justices shall think 
lit, or to discharge him upon his entering into a recog* 

Ante, p. 110. nizance (E.), with or without surety or sureties, at the 
discretion of such justice or justices, conditioned for his 
appearance at the time and place to which such hearing 

Proriso. ^^^^^ ^® ^ adjoumcd : provided always, that in all cases 
where a defendant shall be discharged upon recogni- 
zance as aforesaid, and shall not afterwards appear at 
the time and place in such* recognizance mentioned, 
then the said justice who shall have taken the said 
recognizance, or any justice or justices who may then 

Ante, p. 111. be there present, upon certifying (F.) upon the back of 
the said recognizance the non-appearance of the de- 
fendant, may transmit such recognizance to the clerk 
of the peace of the county, riding, division, liberty, 
city, borough, or place, within which such recognizance 
shall have been taken, to be proceeded upon in like man- 
ner as other recognizances ; and such certilicate shall 
be deemed saSicient primA facie evidence of such nono 
appeaarance of t^e said defendazit. 



e. 43, 8» 9.] Information, 123 

NOTB. 

The first part of this aeelioa assumes th«it tbe informaflon 
is in writing, for otherwi^ no objection could be taken for 
variance between it and the evidence adduced in support of it. 
But there is nothing in the statute that expressly requires that 
it should be in writing; and no objection therefore can be 
taken that it is not in writing, unless in cases where it is 
specially required to be so by the statute creating the particular 
ofltoce under consideration, or regulating the prosecution for 
it. In cases where it is so requirod, it must be in writing ; 
in cases where the magistrate intends to issue a warrant in the 
first instance, it ought to be in writing, because the statute 
requires that the matter of the information should first be 
safostantiated by oath or affirmation ; in cases of much im- 
portance, or where any complexity or difficulty is likely to 
arise, the magistrates will do well to require the informatioB 
to be in writing ; but in all other cases, a mere verbal infer* 
mation will be sufficient. 

As to variances between the information and evidence :-^lBt. 
No objection shall be made for a variance as to the time laid 
at which the offence is alleged to have been committed. — ^2nd. 
No objection shall be made for variance as to the parish or 
township in which the offence is alleged to have been com* 
hiitted. — dd. No objection shall be made for variance in any 
other respect, unless the variance appear to the justices to be 
such as to have deceived or misled the defendant ; in which 
case^ the only effect of the variance will be, that the justices, 
if the defendant wish it, may adjourn the hearing to some 
future day, to give him time to prepare his defence to the 
charge, as it appears in evidence. In tlie mean time, the ap- 
pearance of the defendant at the time to which the hearing is 
thus adjourned, must be provided for; and for this purpose, 
the justices may commit the defendant, or discharge him on 
bis recognizance (£.) with or without sureties, at their discre- 
tion ; and if afterwards he do not appear at the time ap- 
pointed, his recognizance, with an indorsement of his non- 
appearance upon it, will be sent to the clerk of the peace and 
estreated, and the justices or one of them may issue a warrant 
for his apprehension. 

We have already seen, that no objection can be made to the 
information, for any alleged defect in substance or in form. 
Sect, I, ante, p, 96. 

It is objected (S.), that it is a ''little smgular*' that not- 
withstanding a defendant is pennitted to object to the informa- 
tion or complaint, there is no provision enabling him to obtain 
a copy of these documents. Now to me, it would seem very 
«Tig nlM» if the Act contained any such provision, inasmudi as 
neither information or complaint are reqoired to be in writing. 

1,9 
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FORMS. 

Form of an Information for an Offence punishabie on 

Conviction. 

} Be it remembered that on the day of , in 

to wit. S the year of our Lord one thousand eight hundred 

and fifty — , at in the said [county], J. N. of , 

labourer, personally cometh brfore me, the undersigned, one 
of her Majesty*s justices of the peace in and for the said 
[county], and inform£th mjs that A. B., late of the parish 

of in the said county, labourer, toithin the space of 

[six calendar months,* or whatever time is limited by statute] 

" hist past, to toit, on at [here state the facta and 

circumstances of the o£fence as defined by the statute creating 
it*] ; contrary to the form of the statute in such case made 
and provided : wherefore the said J. N. prayeth the con- 
sideration of me the said justice in the premises, and that 
the said A, B. may be summoned to appear before me, and 
answer the premises, and make his difence thereto. 

The like. Qui tam, 

) Be it remembered that on the day of , 

to wit. S i'* the year of our Lord one thousand eight hun- 
dred and fifty — , at , in the said [county], J. N. of 

, labourer, who as well for our sovereign lady the Queen 

[or for the poor of the parish of , in the said county, 

or as the statute may be,] as for himself doth prosecute in 
this behalf , personally cometh before me, the undersigned, 
one of Her Majesty^s justices of the peace in and for the 
said [county], and as well for our said lady the Queen [or 
the poor of the said pariah'] as for himself, informeth me 

that A, B. late of the parish of in the said [county], 

labourer, toithin the space of [six calendar montJis,** or 
whatever time is limited by statute], " last past, to wit, on 

, at [here state the facts and circumstances of the 

offence, as defined by the statute creating it*], contrary to the 
form of the statute in such case made and provided ; where- 
by and by force of the statute in such case made and 
provided, the said A. B. hath forfeited for his said offence 

the sum of . Wherefore the said J. N., who sueth as 

aforesaid, prayeth the consideration of me the said justice in 
the premises, and that the said A. B, may be convicted qf 
the offence aforesaid, and that one moiety of the said for- 
feiture may be adjudged to [our said lady the Queen\, and 



* As to the fonn of stating the offence here, see the tinX two yolumetof 
Archbold's Justice of the Peace, under the proper heads. 
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the other moiety thereof to the eaid J. N., a^scording to the 
form of the statute in such case made and provided; and 
that the said A, B, may he summoned to appear before me 
and answer the premises, and make his drfenee thereto. 

(D.) 

Warrant of Committal for safe custody, during an ad^'ourn- 

ment of the hearing. 
See this form, ante, p. 109. 

(E.) 

Reeogmzanee for the Appearance of the Dtfendant, where 

the case is adjourned, or not at once proceeded unth. 

See this fonuy ante, p. 110. 

(F.) 

Certificate of Non-appearance to he indorsed on the Defend' 

ant*s Recognizance. 
See this form, ante, p. 111. 

X. And be it declared and enacted, that every such complaint or 
complaint upon which a justice or justices of the peace ^'o"n»Jon» 
is or are or shall be authorized by law to make an laid, 
order, and that every information for any offence or act 
punishable upon summary conviction, unless some par- 
ticular Act of parliament shall otherwise require, may 
respectively be made or laid without any oath or affir- 
mation being made of the truth thereof, except in i j. p. 3m. 
cases of informations where the justice or justices re- 
ceiving the same shall thereupon issue his or their 
warrant in the first instance to apprehend the defendant 
as aforesaid, and in every such case where the justice or 
justices shall issue his or their warrant in the first 
instance, the matter of such information shall be sub- 
stantiated by the 09,th or affirmation of the informant, 
or by some witness or witnesses on his behalf, before 
any such warrant shall be issued ; and every such 
complaint shall be for one matter of complaint only, 
and not for two or more matters of complaint ; and 
every such information shall be for one offence only, 
and not for two or more offences; and every such 
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eomplaint or information maj be laid or made bj the 
ij. p. sflo. complainant or informant in person, or bj hid coimael 
or attorney, or other person authorized in that behalf. 

HOtB. 

The information may be laid or eomplidnt made^ either 
in person, or by coansel or attorney, or any other person 
anUiorized for that purpose by the informant or complainant; 
and this even in Ihe case of informationB by common in- 
formers, no distinction in this respect being now made between 
such informations and informations by parties grieved. It 
may be laid or made without oath, in all cases where the 
statute on which it is framed makes no envress proTision to 
the contrary ; except in the case of an information where a 
warrant is to be issued on it in the first instance, and there 
the matter of the information must be substantiated by the 
oath or affirmation either of the informant, or of some witness 
In that behalf. 

This section enacts that eaeh information shall be for one 
oflbnce only, and each complaint for one matter of complaint 
only. Heretofore by law there might be two or more counts 
in an information ; but whoaever an informant avidled him- 
self of this in practice, it was found to involve the eonvictioa 
in great confusion. It has been deemed expedient therefore 
by this statute to put an end to such a practice ; where there 
are two distinct ofl^ces or matters of complaint, let there be 
as many informations or complaints ; and it is unnecessary to 
state the offence in different ways in different counts, for no 
objection can now be made to the information or complaint 
for any defect in it, in substance or in form, and the utmost 
effect of a variance between it and the evidence will be an 
adjouimnent of the hearing, to give the defendant an oppor- 
tunity to frame his defence to the case as made out by the 
evidence. See sects. 1 and 9, ante, pp. 96, 121. But where 
two or more are jointly charged with an offence, that is but 
one olfence within the meaning of this section. So, where one 
is charged as.prineipal, and another as aiding, abetting, coun- 
selling, or procuring him to conunit the offence, they may be 
jointly charged in the same information ; for procurers, &c. 
in all ofitoces less than felony are deemed in law principals, 
and the offence of the person who actually committed the act, 
and that of the person who counselled or procured him to do 
it, or aided him in doing it, may fEiirly be deemed but one 
ofi^nce. 

It is objected (S.), that as this section does not lay down a 
^[eneral rule, in what oases the information or complaint is to 
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be on oath, in what not, but taerely enacts that m all cases 
where it is not required by some particular Act to be upon 
oath, it need not be so,— jofttices ** will have to turn to the 
pftrtlctthir statute to ascertain whether or not the Aet does 
otlierwise require it." To this it mty be answered that no 
«och general rale eould be laid down, some oases requiring it, 
flome not, according to dreumsttmces, of which the legislature 
in each pNttticular ease were certainly the best judges. And 
Ia addition to this, it may be observed, that it was not intended 
by this Act, to relieve justices from the trouble of consulting 
•the Acts creating the offences upon which they would have to 
adjudicate I they must necesiBarlly do so, to ascertain the 
definition of the offence, the punishment, &e. 

It is also gravely objected (S.)} that this section, in pro- 
viding that where a warrant is issued in the fiiBt instance, 
** the matter of the information shall be substantiated by the 
oath or affirmation of the informant, or by some witness or 
witnesses on his behalf," has used the words " by some wit- 
ness," instead of " qf tome witness," Sec*; but this gentleman 
•fleema to forget that a justice of the peace cannot emanniae a 
witness, except upon oath. 

It is also remarked (S.), that although this Act gives no 
directions as to an information being in writing, and in the 
absence of such an express provision, the infonaation need not 
have been in writing, according to the law as it was previously 
to this Act, yet '' inasmuch as a form has been supplied and 
provisions are inserted relative to the form of the complaint, 
it may fairly be assumed that the legislature intended that the 
information or complaint should in all cases be reduced to 
writing, although it has not been so enacted, and therefore it will 
be advisable that it should be so taken." What must be the 
fiurprlse of the reader, when he Is told,*-when he sees, upon 
a perusal of the statute, that it g^ives no form of a complaint 
at all, and so &r from implying that the complaint must in 
all cases be In writing, it expressly enacts (sect. 8) that such 
complaint need not be in writing, unless required to be so by 
the particnlar statute on which it is fituned. 

XI. And be it enacted, that in all cases where no Time limited 
time is already or shall hereafter be specially limited piaint or in^' 
for making any such complaint or laying any such 'o^mation. 
information in the Act or Acts of parliament relating to 
each particular case, such complaint shall be made and 
such information shall be laid within six calendar 
months from the time when the matter of such com- 
plaint or information respectively arose. 
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KOTB. 

In moBt cases, the statute creatiog the offisnoe, or giving the 
remedy by complaint, limits a time within which the infor- 
mation must be laid or the complaint made. If it do not, the 
information must now be laid or the complaint made within 
six calendar months after the ofience committed or the cause 
of complaint accrued. Formerly the general time limited 
was, one year in informations by parties grieved, one year in 
an information qvi tarn, or two years if the information vf&n 
brought by the Queen after the informer's year had expired. 
31 £1. c. 5, s. 6. There was no general law of limitation as 
to complaints, previously to this statute. 

Hearing, bj XII. And be it enacted, that every such complaint 

whm.^ And information shall be heard, tried, determined, and 

1 J. p. 30S. adjudged by one or two or more justice or justices of the 

peace, as shall be directed by the Act of parliament upon 

which such complaint or information shall be framed, or 

such other Act or Acts of parliament as there may be in 

that behalf; and if there be no such direction in any such 

Act of parliament, then such complaint or information 

may be heard, tried, determined, and adjudged by any 

one justice of the peace for the county, riding, division, 

liberty, city, borough, or place where the matter of such 

Place of information shall have arisen ; and the room or place 

pubuc a>nrt. ^^ which such justicc or justices shall sit to hear and 

1 J. p. 882. try any such complaint or information shall be deemed 

an open and public court, to which the public generally 

may have access, so far as the same can conveniently 

Parties ai- Contain them ; and the party against whom such com- 

lowed coun- plaint is made or information laid shall be admitted to 

ney. ' make his full answer and defence thereto, and to have 

1 J. p. 808. tjjg -fitnesses examined and cross-examined by counsel 

or attorney on his behalf ; and every complainant or 

informant in any such case shall be at liberty to conduct 

such complaint or information respectively, and to have 

the witnesses examined and cross-examined by counsel 

or attorney on his behalf. 

NOTE. 

By this section, every information or complaint may be 
beaid and determined before one justice of the peace, unless 
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the statute on which the information or complaint is framed, 
or some other statute on the subject, direct the hearing to be 
before two or more. The statute in each particular case 
usually states before what justice or justices, and what number 
of justices, the hearing is to be ; it is only where the statute 
is silent upon that subject, that this section applies. And in 
cases of informations or complaints on statutes already passed, 
or on those to be passed hereafter containing no provision to 
the contrary, it is not necessary that the hearing should be 
before the justice who received the information or complaint 
or who issued the summons, &c. This is expressly enacted b} 
section 29, post. 

The room or place in which the case is heard, is to bi 
deemed a public court. A marked distinction is thus made 
by this and the preceding statute, between a court in which 
the magistrate merely acts ministerially, and one in which he 
acts judicially ; in the latter, the court is public, in the former 
' not. 

Each party is allowed to conduct bis cause, and to examine 
and cross-examine witnesses, by counsel or attorney. This 
had been enacted as to defendants, by stat. 6 & 7 Will. 4, 
c. 114, 8. 2; and was always considered the law as to in- 
formants and complainants, with the exception of common 
informers. It is now the law in all cases, and with respect to 
either party, by this section. 

XIII. And be it enacted, that if at the day and place Appearance 
appointed in and by the summons aforesaid for hearing of the de- 
and determining such complaint or information, the Pendant, 
defendant against whom the same shall have been made 
or laid shall not appear when called, the constable or Default, after 
other person who shall have served him with the sum- 8«'^*ce of the 

* summons. 

mons in that behalf shall then declare upon oath in i J. p. ses. 
what manner he served the said summons ; and if it 
appear to the satisfaction of any justice or justices that 
he duly served the said summons, in that case such 
justice or justices may proceed to hear and determine the 
case in the absence of such defendant, or the said justice 
or justices, upon the non-appearance of such defendant 
as aforesaid, may, if he or they think fit, issue his or i j. p. mi. 
their warrant in manner hereinbefore directed, and Ante, ». 2, 
shall adjourn the hearing of the said complaint or in- p* ^®^' 
formation until the said defendant shall be apprehended ; 
and when such defendant shall afterwards be appre- 
hended under such warrant, he shall be brought beforie 

^3 



^ I 
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the same justice or justices, or some other justice or jus- 
tices of the same county, riding, division, liberty, city, 
borough, or place, who shall thereupon, either by his or 

Pott, p. 188. their warrant (H.) commit such defendant to the house 
of correction or other prison, lock-up house, or place of 
security, or, if he or they think jGlt, verbally to the cus- 
tody of the constable or other person who shall have 
apprehended him, or to such other safe custody as he 
or they shall deem fit, and order the said defendant to 
be brought up at a certain time and place before such 
justice or justices of the peace as shall then be there, of 
which said order the complainant or informant shall 

Appearance, have due notice ; or if upon the day and at the place so 
appointed as aforesaid such defendant shall attend volun- 
tarily in obedience to the summons in that behalf served 
upon him, or shall be brought before the said justice or 
justices by virtue of any warrant, then, if the complain- 
ant or informant, having had such notice as aforesaid, 
do not appear, by himself,' his counsel or attorney, the 
said justice or justices shall dismiss such complaint t:fr 
information ; unless for some reason he or they^ shall 
think proper to adjourn the hearing of the same unto some 
other day, upon such terms as he or they shall think fit, 

Ante, p. 100. ^^ which case such justice or justices may commit (D.) 
the defendant in the meantime to the house of correction 
or other prison^ lock-up house, or place of security, or 
to such other custody as such justice or justices shall 
think fit, or may discharge him upon his entering 

^n<*, p. no. into a recognizance (E.), with or without surety or 
sureties, at the discretion of such justice or justices con- 
ditioned for his appearance at the time and place to 
which such hearing shall be so adjourned ; and if such 
defendant shall not afterwards appear at the time and 
place mentioned in such recognizance, th^i the said jus- 
tice who shall have taken the said recognizance^ or any 
justice or justices who may then be there present, upon 

Ante, p. 111. <5ertifying (F.) on the back of the recognizance the non- 
appearance of the defendant, may transmit such recog- 
nizance to the derk of the peace of the county, riding, 
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division, liberty, city, borough, or place within which 
the offence shall be laid to have been committed, to be 
proceeded upon in like manner as other recognizances, 
and such certificate shall be deemed sufficient prima 
facie evidence of such non-appearance of the said de- 
fendant ; but if both parties appear, either personally or 
by their respective counsel or attornies, before the justice 
or justices who are to hear and determine such com- 
plaint or information, then the said justice or justices 
shall proceed to hear and determine the same. 

NOTE. 

If at the time appointed by the summons, both parties ap- 
pear before the justices, either personally, or by their counsel 
or attornies, the justices present will then proceed to hear 
and determine the case. What is here stated, however, as to 
appearance by counsel or attorney, must not, as respects the 
defendant, be deemed to dispense with his personal appear- 
ance, if the. justices require it ; it appears clearly from the 
first part of the above section, and from the second section of 
the statute, antCf p. 101, that if the defendant do not person- 
ally appear, the justices may issue their warrant against him, 
to enrorce his attendance, and may adjourn the case in the 
mean time. 

If at the time appointed by the summons, the defendant 
personally appear, but the informant or complainant do not 
appear, either personally, or by his counsel or attorney, the 
justices may dismiss the information or complaint ; or, in- 
stead of doing so, they may, for sufficient reason, adjourn the 
hearing to another day, on such terms as they may think fit. 
In case of adjournment however it may be necessary to pro- 
vide for the appearance of the defendant at the time to wliich 
the case is so adjourned : and for that purpose, the justices 
may either commit him, or may discharge him on his recogni- 
zance (E) with or without sureties, at their discretion ; and if 
afterwards he do not appear at the time appointed, his recog- 
nizance, witli an indorsement of his non-appearance upon 
it (F.), will be sent to the clerk of the peace and estreated, and 
the justices or one of them may issue a warrant for his appre- 
hension. 

If at the time appointed by the summons, the informant or 
complainant appear by himself, his counsel or attorney, but 
the defendant do not appear, then the justices may either pro- 
ceed to the hearing of the case ex parte, upon its being proved 
that the summons was duly served a reasonable time before ; 
or they may issue a warrant to have the defendant appre- 
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bended, and adjourn the hearing of fhe case in the mean 
time: and when he shall afterwards be apprehended, and 
taken before a magistrate, then, inasmach as the informant or 
complainant will not at such time be there with his witnesses, 
such magistrate must commit the defendant to safe custody, 
and order him to be brought up at a certain time, and shidl 
cause notice thereof, with the time so appointed, to be given 
to the informant or complainant. And if at the time so ap- 
pointed the informant or complainant do not appear, by him- 
self, his counsel or attorney, the justices may dismiss the in- 
formation or complaint, and discharge the defendant ; or if 
they see reason for it, they may again adjourn the hearing 
to another day, upon such terms as they shall think fit, and 
either commit the defendant to safe custody, or may discharge 
him on his recognizance (E.) with or without sureties at their 
discretion ; and if afterwards he do not appear at the time ap- 
pointed, his recognizance, with an indorsement of his non- 
appearance upon it (F.), will be sent to the clerk of the jteace 
and estreated, and the justices or one of them may again issue 
a warrant for his apprehension. 

Although this practice differs in some of its details from 
the former practice, yet in some respects it is substantially 
the same. Before this statute, if the defendant did not appear, 
then upon proof of a personal service of the summons, the jus- 
tices might proceed and hear the case ; if the prosecutor or 
complainant did not appear, the justices might dismiss the 
information or complaint, although undoubtedly then, as now, 
they might have adjourned the case, and committed the de- 
fendant ; if both parties appeared, the justices heard the case, 
and decided. 

FORMS. 

(H.) 
Warrant to remand a Defendant, when apprehended. 

To W, T. coTUttable of and to theheeperofthe [house 

of correction] at . 

Whereas information was laid [or complaint was macUi] 
before the undersigned, [one] of her Majesty's justices of the 
peace in and for the said [county] of—. — , for that [&c., as 
in the summons or warrant] : and whereas the said A . B, 
hath been apprehended under and by virtue of a warrant 
upon such information [or complaifitli, and is note brought 
before me a* such justice as aforesaid : these are therefore to 
command you the said constable, in hei' Majesty's name, 
forthtvith to nonvey the said A,B.to the [house of correction] 

at and there deliver him to the said keeper thereof, to- 

gether with this precept ; and I do hereby command you 
the said keeper to receive the said A . B, into your custody in 
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the said [house of coTrection], and there safely keep Mm until 

next the day of instant , when you are hereby 

commanded to convey and have him at at o*clock 

in the forenoon of the same day, brfore such justices of the 
peace of the said [county] as may then be there, to answer to 
the said information [or complaint'\, and to be further dealt 
with according to law. 

Given under my hand and seal, this day of in 

the year of our Lord at in the [county] ({fore- 
said. 

J. S. (L. 8.) 

(D.) 

Warrant of Committal for safe custody, during an ae^oum- 

ment of the hearing. 
See this form, antCf-p. 109. . 

(E.) 

Recognizance for the Appearance of the Defendant, where the 

case is adjourned, or not at once proceeded toith. 

See this form, ante, p. 110. 

Notice of such Recognizance to be given to the Defendant and 

his Surety, 
See this form, ante, p. 110. 

Certificate of Non-appearance to be indorsed on the Dtfend- 

anfs Recognizance. 
See this fonn, ante, p. 111. 

XIV. And be it enacted, that where such defendant Hearing, 
shall be present at such hearing the substance of the ?T*p 3*0 
information or complaint shall be stated to him, and he 36s! 
shall be asked if he have any cause to show why he 
should not be convicted, or why an order should not be 
made against him, as the case may be, and if he there- 
upon admit the truth of such information or complaint, 
and show no cause or no sufficient cause why he should 
not be convicted, or why an order should not be made 
against him, as the case may be, then the justice or justices 
present at the said hearing shall convict him or make an 
order against him accordingly ; but if he do not admit the 
truth of such information or complaint as aforesaid, then 
the said justice or justices shall proceed to hear the prose- 
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cutor or complainant, and such witnesses as he may ex- 
amine, and such other evidence as he may adduce, in sap- 
port of his information or complaint respectively, and also 
to hear the defendant and snch witnesses as he may ex- 
amine and such other evidence as he may adduce in his 
defence, and also to hear such witnesses as the prosecutor 
or complainant may examine in reply, if such defendant 
shall have examined any witnesses or given any evidence 
other than as to his the defendant's general character ; 
hut the prosecutor or complainant shall not he entitled to 
make any observations in reply upon the evidence given 
by the defendant, nor shall the defendant be entitled to 
make any observations in reply upon the evidence given 

I J. p. 364. ^7 ^^^ prosecutor or complainant in reply as aforesaid ; and 
the said justice or justices, having heard what each party 
shall have to say as aforesaid^ and the witnesses and evi- 
dence so adduced, shall consider the whole matter, and 
determine the same, and shall convict or make an order 
upon the defendant, or dismiss the information or com- 
plaint, as the case may be ; and if he or they convict or 
make an order against the defendant, a minute or me- 
morandum thereof shall then be made, for which no 

Po<t, pp. 189 fee shall be paid, and the conviction (I. 1 — 8) or order 

Post^ ui ( ^ • ^ — ^) ®^*^^ afterwards be drawn up by the said j ustice 
—143. or justices in proper form, under his or their hand and 

seal or hands and seals, and he or they shall cause the 
same to be lodged with the clerk of the peace, to he by 
him filed among the records of the general quarter ses- 
sions of the peace ; or if the said justice or justices 
shall dismiss such information or complaint, it shall be 
lawful for such justice or justices, if he or they shall 
think fit, being required so to do, to make an order of 
Pott, p. 14'8. dismissal of the same (L.), and shall give the defendant 
Posty p. 144. in tliat behalf a certificate thereof (M.), which said cer- 
tificate afterwards, upon being produced, without further 
proof, shall be a bar to any subsequent information or 
complaint for the same matters respectively against the 
Proviso. ■ame party : provided always, that if the information or 
1 J. p. 308. complaint in any such case shall negative any exemp- 
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iion, exception, proyiso, or condition in the statute on 
which the same shall be framed, it shall not be necessary 
for the prosecutor or complainant in that behalf to prove 
such negative, but the defendant may prove the affirma- 
tive thereof in his defence, if he would have advantage 
of the same. 



NOTB. 

There is some difference betvveen the practice here established, 
«nd the practice formerly, inasmuch as now, in summary pro^ 
ceedings before justices, there can be no reply upon evidence, 
nor general reply, the observations being confined to the open^ 
ing statement of the prosecutor or complainant, and the state- 
ment of the defendant in his defence. 

When the case is called on, the first proceeding is analogous 
to the arraignment in the case of an indictment : the defendant 
is asked if he have any cause to show why he should not be con- 
Ticted, or (in the case of a complaint) why an order should not 
be made against him ; and he thereupon either admits the 
truth of the information or complaint, or he does not. 

If the defendant admit the truth of the information or com- 
plaint, the justices may at once convict him, or make an order 
against him ; or where they have a discretion to exercise as to 
the amount of the punishment they shall award, or the amount 
or nature of the order they shall make, they may hear so 
much of the evidence, produced by either party, as may be 
necessary to guide that discretion. 

But if the defendant do not admit the truth of the infbr- 
mation or complaint, then the case is heard in detail. The 
prosecutor or complainant by himself, his counsel or attorney, 
is first heard, to state the case; his witnesses are then ex- 
amined,cross-examined by the defendant, and re-examdned, and 
any written evidence he puts in received. And here it may 
be observed, that if the information negative any ^' exemption, 
exception, proviso or condition'' in the statute on which it is 
framed, it is not for the prosecutor or complainant to prove 
su(^ negative, but it is for the defendant to prove the affirma- 
tive of it, if he can. When the prosecutor's or claimant's 
case is closed, the defendant then, by himself, his counsel or 
attorney, either contents himself by making observations on 
the case of the other party, and contending that he has made 
out no case in point of law, — or he opens a defence, and calls 
witnesses to prove it, who are examined, cross-examined by 
the other party, and re-examined. And here the addresses of 
both parties end ; there is no reply. The prosecutor or com- 
plainant, however, may, if he think fit, call witnesses in reply 
to contradict or explain what the defendant's witnesses hav< 
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■tated ; bat the defendant is not allowed to reply upon the 
evidence, nor is the proeecntor or complainant entitled to a 
general reply. 

The justices thereupon consider the case and evidence, and 
convict (I. 1 — 3) or make an order (K. 1 — 3) if they decide 
for the informant or complainant, or they dismiss the infor- 
mation or complaint, if they decide in favour of the defendant 
If they convict or make an order, they shall cause it to be 
lodged with the clerk of the peace, to be by him filed amongst 
the records of the quarter sessions. No time is here mentioned, 
within which such conviction or order is to be lodged ; but in 
any particular case where a time is limited by statute, — ^in every 
such case that time must be still observed. If on the other 
hand the justices dismiss the information or complaint, they 
make an order of dismissal (L.),and give the defendant a cer- 
tificate of it (M.), if required. 

This is a statement of the practice, where both parties appear; 
the practice where either party does not appear has been 
already stated ante, p. 131. 

A wish has been expressed by many professional persons 
and magistrates, that I should state in a note the applicability 
of this Act to proceedings in certain cases ; and as this perhaps 
is a good opportunity of doing so, I shall accordingly now 
state what I conceive to be the law upon the subject. 

There is a class of cases, where statutes give a power to 
magistrates to issue a warrant of distress or warrant of com- 
mitment, vnthout making any express mention of any previous 
conviction or order to warrant the issuing of it. The stai 
4 Qeo. 4, c. 34, s. 3, as to workmen not fulfilling their con- 
tracts, is an instance of this. That section enacts, that if any 
servant in husbandry, artificer, &c. shall contract to serve, 
and shall not enter the service accordingly, or shall absent 
himself from the service, or shall be guilty of any other uasf 
conduct, a magistrate on proof thereof may commit him to 
the house of correction, or may abate his wages and order 
him to be discharged. The practice upon this Act of parliament 
has been, not to draw up any separate form of conviction, but 
to embody the conviction and commitment in one instrument. 
Indeed, in the recent case of Lindsay v. Leigh, 1 7 Late •/. 50, m, 
it was holden by the court of exchequer chamber, that a separate 
conviction could not be drawn up ; for the statute makes mention 
only of a commitment, and gives no authority to the justice to 
draw up a separate conviction f and Parke, B. added, that the 
commitment in such a case was in substance an order, not a 
conviction. On the other hand, the court of Queen's Bench, 
in a previous case. Re Hammond, 2 New Sees. Ca. 397, 
intimated that there might be either a separate conviction, and 
then a warrant of commitment reciting it, or one instrument 
■embodying both a conviction and commitment, but they ruled 
that if the conviction and commitment were embodied in one 
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instrament, that instrament must have all the legal requisites 
of a conviction, and, among others, must set out the evidence, 
which was at that time required in the general form of con- 
viction given by stat. 3 Geo. 4, c. 23, since repealed. As- 
suming then that in such cases, previously to the present Act, 
there must have been a conviction or order, as the case might 
be, to warrant the commitment, but that both were to be 
embodied in the same instrument, the question arises, are 
such cases within the meaning of the present Act. As the 
bill was originally drawn, there could be no doubt of it ; for it 
provided that in all cases where a statute gave or should give 
authority to a justice to issue a warrant of distress or commit- 
ment, a conviction or order, as the case might be, should first 
be drawn up to warrant it : for it was considered absurd, or' 
at least irregular, to allow a warrant of distress or commitment 
to issue, without some adjudication to warrant it, the same as 
suing out a writ of execution in civil cases, without a previous 
judgment. The section also provided, that such order or 
conviction should not form any part of the warrant of com- 
mitment or of distress, evidently having reference to this class 
of cases, and providing that in future the conviction or order 
should be a separate instrument, and should no longer be 
embodied in the warrant as formerly. But it was suggested 
that in the large manufacturing towns and sea-ports, where 
there are many convictions and orders in the course of a day, 
it would be impracticable to draw up the convictions or 
orders, with that care which is requisite, before issuing the 
warrant of distress or commitment ; and therefore the section 
was thus far altered, that instead of drawing up the conviction 
or order in the first instance, a mere minute or memorandum 
of it is made, after which the warrant may issue, but the 
conviction or order shall afterwards be drawn up in form, and 
filed with the clerk of the peace. See sect. 14. We have it 
therefore decided that there must be a conviction or order in 
this class of cases, and therefore this class of cases is within 
the Ist section of this statute as to the summons, within the 
2nd section as to the warrant for apprehension, within the 
12th, 13tii, and 14th sections as to the hearing, within the 
1 7th and subsequent sections as to the warrant of distress or 
commitment, and in fact within all the intermediate sections 
also. And the conviction or order can no longer be part of 
the warrant of distress or commitment : the order cannot, by 
the express words of the 17th section ; and the conviction 
cannot, by necessary intendment from the 14th section, which 
requires the conviction to be filed with the clerk of the peace, 
and from the 21st and other sections relating to the warrants 
of distress or commitment, which uniformly treat these war- 
rants as distinct from the convictions or orders on which they 
are founded. 
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There is a seooiid claas of eases, where justices ave enabkd 
to iMue warrants of distress for nonpayment of a rate, and to 
issne warrants of commitment in deftiult of distress. In some 
of these, such for instance as stat. 58 Geo. 8, c. 137, relating 
to church-rates, the statate expressly requires an order to hs 
drawn np, and they are of course within this Act. In others, 
for instance the cases ot poor-rates 'and highway-rates, tbd 
matter is not quite so clear. They differ from the first class 
of cases above-mentioned in this, that the warrants may be 
deemed to be founded on a quasi record, namely, the rate or 
assessment, which the justice cannot yary or alter, and the 
summons, See, may be likened to the proceedings in scire 
facias in ciyil cases, to have execution upon some matter of 
record. Before the passing of this Act, justices were in the 
habit of awarding costs in such cases, under stat. 18 Geo. 8, 
e. 19, s. 1 , but I fear without authority ; for it seems to me that 
the application of overseers of the poor for a distress warrant, 
to enforce i>ayment of a rate, is not a " complaint" within the 
meaning of that statate, for that evidently means a complaint 
of some matter on which the justice must adjudicate, whereas 
the justice has no authority to adjudicate upon the rateabUity 
of the party, or his liability to pay the rate. But since the last 
edition of this work, the matter has been put beyond dispute, 
by the Legislature passing the stat. 12 & 13 Tict. c. 14, to 
enable overseers of the poor and surveyors of highways to 
recover the costs of distraining for rates ; which statute, with 
notes, the reader will find in a subsequent part of this 
volume. 

There is a third class of cases, where justices are enabled t6 
make an order, but that order is not to be enforced by warrant 
of distress or commitment; such as the order under the 
Master and Servants' Act, 4 Geo. 4, c. 84, s. 8, already mm* 
tioned (antSf p. 186), to discharge the servant, or to abate his 
wages ; such as the order discharging an apprentice, under 
stat. 20 Geo. 2, c. 19, s. 8, and the like : these cases are 
evidently within the Act, so . far as the Act is applicable 
to them, that is to say, up to the making of the order, in- 
clusive. 

There is a fourth class of cases, which are clearly not within 
this Act, namely, cases where a special and extraordinary 
duty is cast upon justices ; such, for instance, as the pro* 
eeedings upon view in the case of forcible entry ; the proceed- 
ings upon view, where a tenant deserts demised premises, 
leaving no distress to countervail the arrears of rent; the 
recovery of premises by the landlord, upon the determination 
of the tenancy; the view and proceedings, where a highway 
is to be stoppBd up or diverted ; the binding over of persons 
to keep the peace or be of good behaviour ; — in these and the 
like cases, justices must be guided by the statutes which give 
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them jurisdiction ixl th6 pttrtictilar proceeding, Withovt Mfer- 
ence to this Act. See alto $ect» 36, post. 

It is ohjected (S.) and made matter of load complaint, that 
$t the hearing/ the prosecutor or complainant is not allowed 
the privilege of a reply, in the same manner as at nisi prins, 
fend is prevented from calling witnesses to rebut the defen- 
dant's witnesses to character. As to the latter, it is merely 
necessary to observe, that allowing a prosecutor to call wit- 
nesses to contradict the defendant's witnesses to character, 
has always been deemed a harsh and unfair proceeding, and 
it was deemed quite unnecessary to introduce it for the first 
time into proceedings to summary conviction. And as to the 
right of reply upon evidence, and the right of general reply, 
if it were allowed to be exercised, a single case might often 
last a day ; and in large towns, such as Manchester, Liverpool, 
Hull, &c« and in the police offices of the metropolis, it would 
be impossible to get through the business. All that is really 
required is, a statement of the case and defiance ; all other 
speisches by or for ^ther party, may yery well be dispensed 
with, without any hazard of injustice being done by reason of 
the omisaion* 

FOBM8. 

(1. 1.) 

Conmctionfor a Penalty to be levied by Dietreetf and inde* 
fatdt ofruffidi/mi JDUtrese Imprisonment, 

!Be it remembered, that on the — — day qf^--^^ in 
the year of our Lord ai in the said 

[county], A, B. is convicted before the undersigned, [one] 
t(f her Mqjesty*8 justices of the peace for the said county, for 
that [he the said A. J9., See, stating the offence, and the time 
and place when and where committed] ; and I adijudge the 
said A. B.for his said offence to forfeit and pay the sum of 

[stating the penalty, and also the compensation, if any], 

to be paid and applied according to law, and also to pay to the 

said C. D. the sum qf for his costs in this behalf; and 

\f the said several sums be not paid forthwith [or onorbe^ 
fore — next"] * I order that the same be levied by distress 
and sale of the goods and chattels of the said A, B., and in 
default of sufficient distress * I adjudge the said A, B,to 

he imprisoned in the [house of correction] at in the said 

county [there to be kept to hard labour] for the space of , 

unless the said several sums, and all costs and charges of the 
said distress, [and of the commitment and conveying of the 
mid A, B, to the said house qf correction} shall be sooner 
paid. 
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Oioen under my hand and setd, the day and year firet 

above mentioned, at in the [county] itforesaid, 

J. S. (l. 8.) 

* Or, where the iasuinsf of a distress warrant would be ruinoas to the 
defendant or his family, or it appears that he has no goods whereon to 
lery a distress, then, instead of the words between the asterisks**, say, 
'* then, intumueh as it Tuith now been made to appear to me [that the 
iettiing of a warrant of distress in this behalf mould be ruinous to 
the said A. B. and hts family," or. " that the said A. B. hath no 
goods or chattels whereon to levy the said stuns by distress], I adjudge,** 
Jtc, as abore, to the end. 

(I. 3.) 

Conviction for a Penalty, and in default of Payment 

Imprisonment. 

) Be it remembered, that on the day of tn 

to wit. S ^he year of our Lord at tn the said 

[county] A, B.is convicted before the undersigned, [one] of 
her Majesty* s justices of the peace for the said county, for 
that [his the said A. B. &c,, stating the offence, and the time 
and place when and where it was committed] ; and I adjudge 
the said A. B. for his said offence to forfeit and pay the 

sum of [stating the penalty, and the compensation if any], 

to be paid and applied according to law, and also to pay to 

the said C. D. the sum of for his costs in this behalf; 

and if the said several sums be not paid forthwith [or on or 

before next^ I adjudge the said A.B. to be imprisoned 

in the [house of correction] at iri the said [county], 

[and there to be kept to hard labour] for the space of 

unless the said several sums [and the costs and charges of 
conveying the said A.B. to the said house of correction] , sludl 
be sooner paid. 

Oiven under my hand and seal, the day and year first 

above mentioned, at in the [county] aforesaid. 

J. S. (l. 8.) 

(I. 3.) 

Conviction when the Punishment is by Imprisonment, ^e. 

\ Be it remembered, that on the day of in 

to ufit. $ the year of our Lord , in the said [county] ,A.B. 

is convicted before the undersigned, [one] of her Mttjesty** 
justices of the peace for the said county, for that [he the said 
A. B., kc., stating the offence, and the time and place when 
and where committed] ; and I adjudge the said A. B. for his 
said offence to be imprisoned in the [house of correction] at 

in the said [county] [and there kept to hard labour] /<w 

the space of , and I also adjudge the said A. B.to pay 
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the said C, D. the sum of for his costs in this behalf; 

andif the stiichntm for costs be not paid forthwith [or onorhe^ 

fore next'] then * I order that the said sum he levied by 

distress and sale of the goods and chattels of the said A, B, ; 
and in default of student distress in that behalf* I adjudge 
the said A. B,to be imprisoned inthe said house of correction 
[and there kept to hard labour] /or the space of to com- 
mence at and from ths termination of his imprisonment 
aforesaidy unless the said sum for costs shall be sooner paid. 
Given under my hand and seal, the day and year first 

above mentioned, at in the county aforesaid, 

J. S, (l, 8.) 

. * Or where the issuing of a distress warrant would be ruinous to the 
defendant or his family, or it appears that he has no goods whereon to 
levy a distress, then, instead of the words between the asterisks**, say, 
" iruumtich as it hath now been made to appear to me [tfiat the issuing 
of a warrant of distress in this behalf would be ruinous to the said 
A, B. and his family** or " that the said A. B, hath no goods or 
ehattdt whereon to levy the said sum for costs by distress]^ I adjudge," 
ice, 

(K. 1.) 

Order for Payment of Money to be levied by Distress, and in 
default of Distress, Imprisonment, 

^Be it remembered, that on complaint UHts 

to toit, S made before the undersigned, [one] ofJier Mq^esty^s 

Justices of the peace in and for the said [county] of , 

for that [stating the facts entitling the complainant to the 
order, wiUi the time and place when and where they occurred] y 

and now at this day, to uM on , at , the parties 

aforesaid appear before me the said justice, [or the said C, D, 
appears before me the said justice, but the said A,^ B., aU' 
though duly caUed, doth not appear by himself, Jns counsel or 
attorney, and it is now satisfactorily proved to me on oath 
that the said A, B. has been duly served with the summons 
in this behalf which required him to be and appear here at 
this day brfore such justices of the peace for this said county 
as shouM now be here, to answer the saidcomplaint,and tobe 
further dealt with according to law'] ; and now, having heard 
the matter of the said complaint, I do adjudge the said A, B,. 

[to pay to the said C, D, the sum of forthwith, or, on 

or before next, or as the statute may require], and also 

to pay to the said C, D, the sum of for his costs in this 

behalf; and if the said several sums be not paid forthwith 

[or on or before next] * I hereby order that the same 

be levied by distress and sale of the goods and chattels of the 
said A, B, ; and in drfault of sufficient distress in that be- 
half* I adjudge the said A, B, to be imprisoned in the 
[house of correction] at in the said [county] [and there 
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kept to hard labour] for the space of——^ unless the said 
ssoertU sums^ and all cssts and charges cf the^said distress 
[and itfthe eomimiiiment and conveying qf the said A. JB. to 
the said house of eorreetum], shaU be sooner paid. 

Qwsn under my hand and seal, this day of' — — in 

the year of our Lord ■ ■ at — in the [county] aforesaid. 

J. S. (l. 8.) 

* Or vhera the iMuii^ of • distrait wamnt wovid be rainoos to tlie- 
daiBiidaiit or his ikmilj, or It appean tbat he bai no goods wbereon to 
leTj a distress, then. Instead of the words between the asterisks**, asft 
" then, inasmueh as it hath now been made to appear to me [that the 
Ueuing of a ivarrant of distress in this behalf would be ruinous to 
the said A. B. and his family," or «* that the said A. B. hathno goods 
or chattels nOkereon to i««y the said eume by di^ress\ J eudi^id^/* See. 



(K. 8.) 

Order for Payment of Money , and, in dqfault qf Payment, 

Imprisonment. 

!Be it remembered, that on complaint vxu 
made befere the undersignedf [one] of her Mtjjesty*s 

justicesof the peace in andfor the said [county] of yfor that 

[stating the facts entitling tiie complainant to the order, with the 
time and place when and where they occurred] ; and now at this 

day, to toif on— — -, at , the parties aforesaidappear before 

me the said justice [or the said C. D. appears brfore me the said 
Juetice,butthesaid A. B., although duly called, doth not ap- 
pear by himself, hie counsel or attorney, and it is new saHs- 
factorUy proved to me on oath that the said A. B. has been 
duly serried with the summons in this behalf which required 
Man to be and appear here on this day brfore sueh justices of 
the peace for the said county as should now be here, to an- 
swer the said complaint, and to be further dealt with accord* 
ing to law'] ; and now, having heard the matter of the said 
complaint, I do adjudge the said A. B. [to pay to the said 

C. D. the sum of forthwith, or onorb^ore next,cit 

as the statute may require], and also to pay to the said CD. 

the sum of for his costs in this behalf; and if the said 

seeeral sums be not paid forthwith [or on or before 

next"], J adjudge the said A. B. to be imprisoned in the 

[house of correction] at in the said county [there to be 

kept to hard labour] for the space of , unless the said 

seoeral sums [and the costs and charges of conveying the 
said A. B. to the said house of correction'] shall be sooner 
paid. 

Oieen under my hand and seal, this — day of in 

the year of our Lord -— ^ at — — tn the [county] aforesaid. 

J. S. (l. s.) 
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(K. 3.) 

Order fw amiff ether matter where the dieobeyinig qfiiU 
pumehable with Imprieonmeat, 

) JBe it remembered^ that on complaint was 

to tmt. ) made bqfore the undereigned, [one] of?ier Majeety*e 

jueticee of the peace in and for the «oia [county] of for 

that [stating the facts entitling the complainant to the order^ 
with the time and place when and where they occurred], and 

noto at thiedayy to toit, an , at , the partiee aforeeaid 

appear before me the said Justice, [or th£ said C. JD, appears 
htfore me the saidjustice, but the said A, B, although duly 
called, doth not appear by himseJf, his counsel or attorney ^ 
and it is now satirfactorily proved to me upon oath that the 
said A, B. has been duly served uxith the summons in thisbe^ 
half, which required him to he and appear here at this day, 
before such justices of the peace for the said county as should 
now be here, to answer to the seUd complaint, and to be fur^ 
ther dealt vnthaccording to law], and now having heard the 
matter of the said complaint, I do therefore adjudge the said 
A. B.to [here state the matter required to be done], and if 
upon a copy of a minute of this order being served upon the 
said A. B. other personally or by leaving the same for him 
at his last or most usual place of abode, he shall neglect or 
refuse to obey the same, in that case I adjudge the said A. B. 
for such his disobedience to be imprisoned in the [house of 

correction] at in the said county [there to be kept ta 

hard labour] /or the space of [unless the said order be 

sooner obeyed, if the statute authorize this] -, and I do also 
adjudge the said A. B.to pay to the said C, Z). the sum of 

for his costs in this behalf; and if the said sum. for 

costs be not paid forthwith [or on or before next], J 

order the same to be levied by distress and sale of the goods 
and chattels of the said A. B, [and in default of sufficient 
distress in that behalf, I adjudge the said A, B, to be im- 
prisoned in the said house of correction [and there kept to 

hard labour] ,/br the space of to commence at and from 

the termination of his imprisonment aforesaid, unless the 
said sum for costs shall be sooner paid], 

Qioen under my hand and seal, this day of , in 

the year of our Lord , at in the [county] aforesaid, 

J, S, (l. s.) 

(L.) 

Order of Dismissal of an Information or CompiUrint, 

iBe it remembered, that on information was 
laid [or oomplamt was made] before the under- 
signed, [one] of her Majesty's jvstiees of thepeaeein and for 
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the said [county] of ,for that [&c.a8 in the summons to the 

defendant], and now at this day, to wit, on , at , 

both the said parties appear before me in order that I should 
hear and determine the said information [or complaint^, 
[or the said A. B, appeareth before me, but the said C D., 
although duly called, doth not appear"] ; whereupon the 
matter of the said information [or complaint'] being by me 
duly considered, [it manifestly appears to me that the said 
information [or complaint] is not proved, and *] I do tJiere- 
fore dismiss the same, [and do adjudge that the said C. D. 

do pay to the said A, B, the sum of for his costs in- 

curred by him in his defence in this behalf; and if the said 

sum for costs be not paid forthwith [or on or before ], 

I order that the same be levied by distress and sale of the 
goods and chattels of the said C, D., and in default of suffi' 
dent distress in that behalf I adjudge the said C D, to he 

imprisoned in the [house of correction] at in the said 

county [and there kept to hard labour] for the space of , 

unless the said sum for costs, and all costs and charges of 
the said distress [arid of the commitment and conveying of 
the said C. 2>. to the said house of correction], shall be sooner 
paid. 

Given under my hand and seal, this day of in 

the year of our Lord at in the [county] aforesaid. 

J. S. (li. s.) 

* If the infoimant or complainaot do not appear, these wordi may be 
omitted. 

(M.) 
Certificate of Dismissal. 

I hereby certify, that an information [or complaint] pre* 
f erred by C. D. against A. B,, for that [&c., as in the sum- 
mons], teas this day considered by me, one of her Majesty^s 

justices of the peace in and for the [county] of , and was 

by me dismissed [with costs]. 

Bated this day of 185—. J. S. 

Witne««es, ^V. And be it enacted, that every prosecutor of any 

Jj*^ com- guch information, not having any pecuniary interest in 

how iwom. the result of the same, and every complainant in any 

such complaint as aforesaid, whatever his interest may 

be in the result of the same, shall be a competent witness 

to support such information or complaint respectively ; 

1J.P.451. ^°^ every witness at any such hearing' as aforesaid 

1 J. p. 864 shall be examined upon oath or affirmation, and the 

justice or justices before whom any such witness shall 
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appear for the purpose of being so examined shall 
full power and authority to administer to every such 
witness the usual oath or affirmation* 

NOTE. 

There is a marked distinctioii here between the prosecutor 
of an informatioii, and a complainant seeking to obtain an 
order for the payment of money. The latter is made com- 
petent as a witness, from necessity ; for the matter of these 
complaints usually arises out of some contract or transaction 
between the party complaining and the party complained 
against ; and if the former were to be deemed incompetent on 
the gn^ound of interest, it would amount in many cases to a 
denial of justice altogether. But the same reason does not 
extend to an information for an offence ; there the informer, 
if he be entitled as of right to a portion of the penalty, is 
incompetent as a witness, unless made competent by the 
express provision of the statute on which the information is 
Ibunded or regulated. The above section enacts that the pro- 
secutor of an information, not having a pecuniary interest in 
the result of the same, shall be a competent witness ; but it 
leaves the case of an informer, having a pecuniary interest in 
the result of his information, just as it was before, that is to 
flay, competent, if rendered so by the express provision of the 
statute on which the information is founded, but otherwise not. 

It is remarked (S.), that the word '^ prosecutor" here 
means common informer. This is a mistake ; it means any 
person upon whose information there is a proceeding towards a 
summary conviction, whether he be a conmion informer or not. 

XVI. And be it enacted, that before or during such Adjournment 
hearing of any such information or complaint it shall i|[g!^ui*wtot 
be lawful for any one justice, or for the justices present, ^w«» *"•* 
in their discretion, to adjourn the hearing of the same ij.'p.S64. 
to a certain time and place to be then appointed and 
stated in the presence and hearing of the party or parties, 
or their respective attornies or agents then present, and 
in the meantime the said justice or justices may suffer 
the defendant to go at large, or may commit (D.) him Ante^ p. loo. 
to the common gaol or house of correction or other 
prison, lock-up house, or place of security in the county, 
riding, division, liberty, city, borough, or place for 
which such justice or justices shall be then acting, or to 
8ach other safe custody as the said justice 

h 
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shall think fit, or may discharge such defendant upon 
Anr«,p. 110. his entering into a recognizance (£.), with or without 
surety or sureties, at the discretion of such justice or 
justices, conditioned for his appearance at the time and 
place to which such hearing or further hearing shall be 
adjourned ; and if at the time or place to which such 
hearing or further hearing shall be so adjourned, either 
or both of the parties shall not appear personally, or by 
his or their counsel or attornies respectively, before the 
said justice or justices, or such other justice or justices 
as shall then be there, it shall be lawful for the justice 
or justices then there present to proceed to such hearing 
or further hearing as if such party or parties were 
present ; or if the prosecutor or complainant shall sot 
appear, the said justice or justices may dismiss such 
information or complaint, with or without costs, as to 
Proviso. such justices shall seem fit : provided always, that in all 
cases where a defendant shall be discharged on recog- 
nizance as aforesaid, and shall not afterwards appear at 
the time and place mentioned in such recognizance, 
then the said justice or justices who shall hav^e taken 
the said recognizance, or any other justice or justices 
Ante, p.m. who may then be there present, upon certifying (F.) on 
the back of the recognizance the non-appearance of such 
accused party, may transmit such recognizance to the 
clerk of the peace of the county, riding, division, 
liberty, city, borough, or place within, which such 
recognizance shall have been taken, to be proceeded 
upon in like manner as other recognizances, and such 
certificate shall be deemed sufficient primd facte evidence 
of such non-appearance of the said defendant. 

NOTE. 

The power here given to adjourn the hearing, being discre- 
tionary, may be exercised with or without the assent of the 
parties, without any fear of subjecting the justice to an action. 
See II ^12 Vict, c. 44, «. ^tpogt, andseeJDaviaY. Capper, 10 
B. ^ C. 28. And it is given to one justice, for this reason, 
that when the parties attend at the time and place mentioned 
in the summons, only one jostice may happen to be present, 
and the Act of parliaaient, on which the iii^nuation or com- . 
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plaint is founded may possibly require that the hearing shall 
be by two justices ; and in such a case it is necessary that the 
one Justice should have authority to adjourn the case. If 
there be two justices present, the acyournment must be by 
botb ; if more than two, then by the majority. The time and 
place to which the hearing is adjourned, must be stated in the 
presence and hearing of tifie party or parties then present, or 
of tlieir attomies or agents. 

In the mean time, tiie necessary precaution must be taken 
to ensure the attendance of the defendant at the time and 
place to which the case is adjourned. In some cases, the 
Justices might think themselves warranted in allowing the 
defendant to go at large, without recognizance or sureties, on 
his undertaking to appear at the time and place to which the 
hearing is adjourned. In other cases, they may think it 
necessary to require a recognizance (E.), with or without 
sureties ; in which case if the defendant fail to attend at the 
time and place mentioned in the condition of the recognizance, 
any justice then present may indorse a certificate (F.) of the 
non-attendance on the recognizance, and transmit it to the 
clerk, cf the peace, to be estreated. And in other cases, the 
Justice or justices may not think it prudent to let the de- 
fendant go at large, even on recognizance with sureties, or the 
defendant may not be able to find sureties, in which case the 
justice or justices may commit (D.) him. 

This section provides, that if either or both the parties fiiil 
to appear in })«?8on, or by their counsel or attomies, at the 
time and place to which the case was adjourned, the justice 
or Justices then present may nevertheless proceed to the hear- 
ing or further hearing, as if the parties were present. This 
will have the effect of preventing any compromise between the 
parties, without the consent of the justices. The section also 
provides that if the prosecutor or complainant do not appear, 
the justices may dismiss the information or complaint, with or 
without costs. 

It is objected (S.), that throughout this Act there is no 
" compulsory power to admit to baSl,** — (meaning I suppose a 
compulsory obligation), — but in every instance £e admitting 
to bail is discretionary with the justices. But it must be 
recollected that before this statute there was no such thing 
as bail in summary proceedings ; this statute first gave jus- 
tices a power to bail in such cases; but to make it an obliga- 
tion, to make that obligation compulsory, and not to allow to 
the justices the exercise of any discretion in detennining in 
what cases it would be safe to take bail, and in what cases &ey 
might with safety allow the party to go at large on his own 
recognizance, was deemed too hazardous an experiment, and 
likely in many cases to delay justice, if not to 
altogether. ^^0^- .4 % 

h2 v^V^*l}*lV 
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F0RM8. 

(D.) 

Warrant of Commitment for safe Custody, during an a4fOum' 

ment of the Hearing, 
See this form, ante, p. 109. 

(E.) 

Recognizance for the Appearance of the Drfendantywhert 

the case is adjourned, or not at once proceeded with. 

See this form, ante, p. 110» 

(F.) 

Certificate of Non-appearance to he indorsed on the Defend- 
ant's Becogmzanee. 
See this form, ante, p. 111. 

Form of con- XYII. And be it enacted, that in all cases of eonvic- 
orden^ *°* tion where no particular form of such conviction is or 
shall be given bjthe statute creating the offence or 
regulating the prosecution for the same, and in all 
cases of conviction upon statutes hitherto passed, whe- 
ther any particular form of conviction have been therein 
given or not, it shall be lawful for the justice or justices 
who shall so convict to draw up his or their conviction 
on parchment or on paper in such one of the forms of 
Jnre, pp.189, conviction (I. 1 — 8) in the schedule to this Act con- 
w'p 872 - *^°®^ *s shall be applicable to such case, or to the like 
808. effect ; and where an order shall be made and no par- 

ticular form of order is or shall be given by the statute 
giving authority to make such order, and in all cases of 
orders to be made imder the authority of any statutes 
hitherto passed, whether any particular form of order 
shall therein be given or not, it shall be lawful for the 
justice or justices by whom such order is to be made to 
draw up the same in such one of the forms of orders 
Anity pp. 141 (K. 1 — 3) in the schedule to this Act contained as may be 
■"***• applicable to such case, or to the like effect ; and in all 

cases where by any Act of parliament aulQiority is given 
to commit a person to prison, or to levy any siun upon 
his goods or chattels by distress, for not obeying mj 



\ 
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order of a justice or justices, the defendant shall 
served with a copy of the minute of such order beL 
any warrant of commitment or of distress shall issue in 
that behalf, and such order or minute shall not form any 
part ai such warrant of commitment or of distress. 



NOTB. 

> 

Summary conYletioiis by justices of the peace, being records, 
and, when filed at the court of quarter sessions, being records 
ef that court, were formerly drawn up on parchment with 
great particularity, setting forth all the proceedings. It set 
oat the information ; then stated that the defendant was sum- 
moned, particularly when he did not actually appear at the 
hearing; it then stated that the defendant appeared and pleaded 
or confessed the information, or, if he did not appear, it stated 
the default, as the case might be; if there were no con- 
fession, it ^hen set out the evidence given ofn both sides, the 
ezamiaation and cross-examination of all the witnesses, as well 
for the defendant as for the prosecution ; it then stated the 
conviction, which was analogous to the entry of the verdict in 
the record of a trial upon an indictment; and, lastly, it stated 
the adjudication, which was the judgment of the justice passed 
upon the defendant for his offence, and which must have 
formed a part of every conviction, otherwise it might be 
qaashed. 1 Arch, «/. P. 368—371. 

This being considered too lengthy and formal, and giving 
rise continually to objections and consequent litigation, it was 
thought advisable by stat. 3 G. 4, c. 23, s. 1, to give a 
general form of conviction, applicable to all cases where a 
partieolar form was not given by the statute creating the 
offence. This had the desirable effect of obviating objections, 
where the form given was strictly pursued; but still this 
general form was deemed unnecessarily prolix, as setting out the 
evidence, &c. Setting out the evidence no doubt enabled the 
court of King's Bench to judge whether all the &cts necessary 
to constitute the offence w^re proved or not, and if not, that 
court might have quashed the conviction; but where the 
magistrates dismissed the information, in a case where ' the 
evidence appeared to the court sufficient to warrant a convic- 
tion, that court could not interfere, because the magistrates 
were necessarily the sole judges whether credence was to be given 
to the witnesses examined. And it being generally esteemed 
the province of the magistrates to judge, not only whether the 
evidence was to be believed, but also whether it was sufficient, 
(subject of course to an appeal to the quarter sessions,) it be- 
came a very usual custom afterwards, in statutes which created 



\ 
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FORMS. 

(D.) 

Warrant ofCcvKmihnentforsafe Custody, during an a^jfjoum' 

ment of the Hearing. 
See this form, ante, p. 100. 

(E.) 

Recognizance, for the Appearance of the Drfendant, toher^ 

the case is adjourned, or not at once proceeded with. 

See thiB fomn, ante, p. 110. 

(F.) 

Cert\ficate of Non-appearance to he indorsed on the Drfendr 

ant's Recognizance. 
See this form, ante, p. 111. 

Form of con- XVII. And be it enaeted, that in all cases of eonvic- 
oMrnl* *"* ^^^ where no particular form of such conyiction is or 
shall be given b j the statute creating the offence or 
regulating the prosecution for the same, and in all 
cases of conviction upon statutes hitherto passed, whe- 
ther any particular form of conviction have been therein 
given or not, it shall be lawful for the justice or justices 
who shall so convict to draw up his or their conviction 
on parchment or on paper in such one of the forms of 
J nfi;, pp.189, conviction (I. 1 — 9) in the schedule to this Act con- 
w'p a72 - ^^^^ ^ ^"hdXl be applicable to such ease, or to the like 
SOS. effect ; and where an order shall be made and no par- 

ticular form of order is or shall be given by the statute 
giving authority to make such order, and in all cases of 
orders to be made under the authority of any statutes 
hitherto passed, whether any particular form of order 
shall therein be given or not, it shall be lawful for the 
justice or justices by whom such order is to be made to 
draw up the same in such one of the forms of orders 
Ante, pp. 141 (K. 1 — 3) in the schedule to this Act contained as may be 
— 1^- applicable to such case, or to the like effect ; and in aU 

cases where by any Act of parliament authority is given 
to commit a person to prison, or to levy any sum upon 
his goods or chattels by distress, for not obeying any 
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order of a justice or justices, the defendant shall be • 
served with a copy of the minute of such order before 
any warrant of commitment or of distress shall issue in 
that behalf, and such ord» or minute shall not form any 
part ^f such warrant of commitment or of distress. 



KOTB. 

Summary convictioiis by justices of the peace, beingf records^ 
and, when filed at the court of quarter sessions, being records 
«f Ihat court, were formerly drawn up on parchment with 
great particularity, setting forth all the proceedings. It set 
<mt the information ; then stated that the defendant was sum- 
moned, particularly when he did not actually appear at the 
hearing ; it then stated that the defendant appeared and pleaded 
or confessed the information, or, if he did not appear, it stated 
the default, as the case might be; if there were no con- 
fession, it then set out the evidence gvv&t on both sides, the 
examination and cross-examination of all the witnesses, as well 
for the defendant as for the prosecution ; it then steted the 
conviction, which was analogous to the entry of the verdict in 
the record of a trial upon an indictment; and, lastiy, it stated 
the adjudication, which was the judgment of the justice passed 
upon the defendant for his o&nce, and which must have 
formed a part of every conviction, otherwise it might be 
quashed. 1 Arch, J. P. 368—871. 

This being considered too lengthy and formal, and giving 
rise continually to objections and consequent litigation, it was 
thought advisable by stat. 9 G. 4, c. 23, s. 1, to give a 
general form of conviction, applicable to all cases where a 
particular form was not given by the statute creating the 
offence. This had the desirable effect of obviating objections, 
where the form given was strictly pursued; but still this 
general form was deemed unnecessarily prolix, as setting out the 
evidence, &c. Setting out the evidence no doubt enabled the 
court of King's Bench to judge whether all the facts necessary 
to constitute the offence were proved or not, and if not, that 
court might have quashed the conviction; but where the 
magistrates dismissed the information, in a case where ' the 
evidence appeared to the court sufficient to warrant a convic- 
tion, that court coukL not interfere, because the magistrates 
were necessarily the sole j udges whether credence was to be given 
to the witnesses examined. And it being generally esteemed 
the province of the magistrates to judge, not only whether the 
evidence was to be believed, but also whether it was sufficient, 
(subject of course to an appeal to the quarter sessions,) it be- 
came a very usual custom afterwards, in statutes which created 
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70BM8. 

(D.) 

Warrant of Commitment for safe Cuttody, during ana^iffoum' 

ment of the Hearing, 
See thlB form, ante, p. 109. 

(E.) 

Recognizance for the Appearance of the Dtfendant, where 

the case is adjourned, or not at once proceeded vkth. 

See this form, ante, p. 110. 

(F.) 

Certificate of Non-appearance to be indorsed en the Defend' 

ant's Becognizance. 
See this fonxiy ante, p. 111. 

Form of con- XVII. And be it enacted, that in all cases of eonvic- 
JJ5^ "** tion where bo particular form of such conviction is or 
shall be given b j the statute creating the offence or 
regulating the prosecution for the same^ and in all 
cases of conviction upon statutes hitherto passed, whe- 
ther any particular form of conviction have been therein 
given or not, it shall be lawful for the justice or justices 
who shall so convict to draw up his or their convictioa 
on parchment or on paper in such one of the forms of 
jn^e, pp.189, conviction (I. 1 — 8) in the schedule to this Act con- 
w'p 872 - ^^Q^d ^ B^^^^ ^6 applicable to such ease, or to the like 
808. effect ; and where an order shall be made and no par- 

ticular form of order is or shall be given by the statute 
giving authority to make such order, and in all cases of 
orders to be made under the authority of any statutes 
hitherto passed, whether any particular form of order 
shall therein be given or not, it shall be lawful for the 
justice or justices by whom such order is to be made to 
draw up the same in such one of the forms of orders 
Antet pp. 141 (K. 1 — 3) in the schedule to this Act contained as may be 
'~^^' applicable to such case, or to the like effect ; and in all 

cases where by any Act of parliament au^ority is given 
to commit a person to prison, or to levy any sum upon 
his goods or chattels by distress, for not obeying any 
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order of a justice or justices, the defendant shall be • 
served with a copy of the minute of such order before 
any warrant of commitment or of distress shall issue in 
that behalf, and such order or minute shall not form any 
part of such warrant of commitment or of distress. 



NOTB. 

Snmmsfy convictions by justices of the peace, being records, 
and, when filed at the court of quarter sessions, being records 
•f that court, were formerly drawn up on parchment with 
great particularity, settmg forth all the proceedings. It set 
oat the information ; then stated that the defendant was sum- 
moned, particularly when he did not actually appear at the 
hearing; it then stated that the defendant appeared and pleaded 
or confessed the information, or, if he did not appear, it stated 
the default, as the case might be; if there were no con- 
fession, it then set out the evidence given on both sides, the 
examination and cross-examination of all the witnesses, as well 
for the defendant as for the prosecution ; it then stated the 
conviction, which was analogous to the entry of the verdict in 
the record of a trial upon an indictment; and, lastly, it stated 
the adjudication, which was the judgment of the justice passed 
upon the defendant for his offence, and which must have 
formed a part of every conviction, otherwise it might be 
quashed. 1 Arch. J. P, 368—371. 

This being considered too lengthy and formal, and giving 
rise continually to objections and consequent litigation, it was 
thought advisable by stat. d G, 4, c. 23, s. 1, to give a 
general form of conviction, applicable to all cases where a 
particular form was not given by the statute creating the 
offence. This had the desirable effect of obviating objections, 
where the form given was strictly pursued; but stili this 
general form was deemed unnecessarily prolix, as setting out the 
evidence, &c. Setting out the evidence no doubt enabled the 
court of King's Bench to judge whether all the facts necessary 
to constitute the offence were proved or not, and if not, that 
court might have quashed the conviction; but where the 
magistrates dismissed the information, in a case where the 
evidence appeared to the court sufficient to warrant a convic- 
tion, that court could not interfere, because the magistrates 
were necessarily the sole judges whether credence was to be given 
to the witnesses examined. And it being generally esteemed 
the province of the magistrates to judge, not only whether the 
evidence was to be believed, but also whether it was sufficient, 
(subject of course to an appeal to the quarter sessions,) it be- 
came a very usual custom afterwards, in statutes which created 
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70RMS. 

(D.) 

Warrant of Commitment for safe Custody, during an cUymtm' 

ment of the Hearing. 
See thiB form, ante, p. 100. 

(E.) 

Becognizancefor the Appearance of the Dtfendant^ wher0 

the case is adjourned, or not at once proceeded toith. 

See this form, ante, p. 110. 

(F.) 

Certificate of Non-appearance to be indorsed on the JDefend' 

ant's Recognizance. 
See thifl form, ante, p. 111. 

Form of con- XVII. And be it enacted, that in all cases of eonvic- 
oiSenL* ^^ ^®^ where no particular form of such conviction is or 
shall be given bjthe statute creating the offence or 
regulating the prosecution for the same^ and in all 
cases of conviction upon statutes hitherto passed, whe- 
ther any particular form of conviction have been therein 
given or not, it shall be lawful for the justice or justices 
who shall so convict to draw up his or their conviction 
on parchment or on paper in such one of the forms of 
J n/<;, pp.189, conviction (I. 1 — 8) in the schedule to this Act con- 
w'p 872 - ^^^d ^ ^^\ be applicable to such ease, or to the like 
808. ' effect ; and where an order shall be made and no par- 
ticular form of order is or shall be given by the statute 
giving authority to make such order, and in all cases of 
orders to be made imder the authority of any statutes 
hitherto passed, whether any particular form of order 
shall therein be given or not, it shall be lawful for the 
justice or justices by whom such order is to be made to 
draw up the same in such one of the forms of orders 
Ante, pp. ui (K. 1 — 3) in the schedule to this Act contained as may be 
~~^^* applicable to such case, or to the like effect ; and in all 

cases where by any Act of parliament authority is given 
to commit a person to prison, or to levy any sum upon 
his goods or chattels by distress, for not obeying any 
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order of a justice or justices, the defendant shall be • 
served with a copy of the minute of such order before 
any warrant of commitment or of distress shall issue in 
that behalf, and such order or minute shall not form any 
part 'Of such warrant of commitment or of distress. 



KOTE. 

Snmmaiy eoiiYietioiis by justices of the peace, bein^ records, 
and, when filed at the court of quarter sessions, being records 
«f that court, were formerly drawn up on parchment with 
great particularity, setting forth all the proceedings. It set 
oat the information ; then stated that the defendant was sum> 
moned, particularly when he did not actually appear at the 
hearing; it then stated that the defendant appeared and pleaded 
or confessed the information, or, if he did not appear, it stated 
the default, as the case might be; if there were no con- 
fession, it then set out the evidence givai on both sides, the 
examination and cross-examination of all the witnesses, as well 
for the defendant as for the prosecution ; it then slated the 
conyletion, which was analogous to the entry of the verdict in 
the record of a trial upon an indictment; and, lastly, it stated 
the adjudication, which was the judgment of the justice passed 
upon the defendant for his offence, and which must have 
formed a part of every conviction, otherwise it might be 
quashed. 1 Arch, J. P, 368—371. 

This being considered too lengthy and formal, and giving 
rise continually to objections and consequent litigation, it was 
thought advisable by stat. 3 G, 4, c. 23, s. 1, to give a 
general form of conviction, applicable to all cases where a 
particular form was not given by the statute creating the 
offence. This had the desirable effect of obviating objections, 
where the form given was strictly pursued; but still this 
general form was deemed unnecessarily prolix, as setting out the 
evidence, &c. Setting out the evidence no doubt enabled the 
court of King's Bench to judge whether all the facts necessary 
to constitute the offence were proved or not, and if not, that 
court might have quashed the conviction; but where the 
magistrates dismissed the information, in a case where the 
evidence appeared to the court sufficient to warrant a convic- 
tion, that court could not interfere, because the magistrates 
were necessarily the sole judges whether credence was to be given 
to the witnesses examined. And it being generally esteemed 
the province of the magistrates to judge, not only whether the 
evidence was to be believed, but also whether it was sufficient, 
(subject of course to an appeal to the quarter sessions,) it be- 
came a very usual custom afterwards, in statutes which created 
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TOBKS. 

(D.) 

Warrant o/C<nnmitmentf<n'mfe Ciistody, during an a^jfjottrn' 

ment of the Hearing. 
See this form, ante, p. 100. 

(E.) 

Reeognizanee.for the Appearance of the Drfendant, where 

the case is adjourned, or not at once proceeded with. 

See this form, ante, p. 110. 

(F.) 

Certificate of Non-appearance to he indorsed en the JOefendf 

ant'g Recognizance. 
See this form, ante, p. 111. 

Form of oon- XYII. And be it enaeted, that in all cases of eonvic- 
jJJ^J^ *"* tion where no particular form of such conviction is or 
shall be given b j the statute creating the offence or 
regulating the prosecution for the same^ and in all 
cases of conviction upon statutes hitherto passed, whe- 
ther any particular form of conviction have been therein 
given or not, it shall be lawful for the justice or justices 
who shall so convict to draw up his or their conviction 
on parchment or on paper in such one of the forms of 
iinf«, pp.189, conviction (I. 1 — 8) in the schedule to this Act con- 
w'p S7s - ^^^^ ^ ^\i?X\ be applicable to such ease, or to the Uke 
SOS. ' effect ; and where an order shall be made and no par- 
ticular form of order is or shall be given by the statute 
giving authority to make such order, and in all cases of 
orders to be made under the authority of any statutes 
hitherto passed, whether any particular form of order 
shall therein be given or not, it shall be lawful for the 
justice or justices by whom such order is to be made to 
draw up the same in such one of the forms of orders 
AnUt pp. 141 (K. 1 — 3) in the schedule to this Act contained as may be 
~^^' applicable to such case, or to the like effect ; and in aU 

cases where by any Act of parliament authority is given 
to commit a person to prison, or to levy any sum upon 
his goods or chattels by distress^ for not obeying any 
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order of a justice or justices, the defendant shall foe ■ 
served with a copy of the minute of such order before 
any warrant of commitment or of distress shall issue in 
that behalf, and such order or minute shall not form any 
part <>f such warrant of commitment or of distress. 



KOTB. 

Summary conYictions by justices of the peace, being records^ 
andy when filed at the court of quarter sessions, being records 
•f that court, were formerly drawn up on parchment with 
great particularity, setting forth all the proceedings. It set 
oat the information ; then stated that the defendant was sum- 
moned, particularly when he did not actually appear at the 
hearing ; it then stated that the defendant appeued and pleaded 
or confessed the information, or, if he did not appear, it stated 
the default, as the case might be; if there were no con- 
fession, it then set eut the evidence given on both sides, the 
examjnation and cross-examination of all the witnesses, as well 
for the defendant as for the prosecution ; it then stated the 
conviction, which was analogous to the entry of the verdict in 
the record of a trial upon an indictment; and, lastly, it stated 
the adjudication, which was the judgment of the justice passed 
upon the defendant for his ofiiance, and which must have 
formed a part of every conviction, otherwise it might be 
quashed. 1 Arch. J. P, 368—371. 

This bedng considered too lengthy and formal, and giving 
rise continually to objections and consequent litigation, it was 
thought advisable by stat 3 G, 4, c. 23, s. 1, to give a 
general form of conviction, applicable to all cases where a 
particular form was not given by the statute creating the 
offence. This had the desirable effect of obviating objections, 
where the form given was stn(st\y pursued; but stili this 
general form was deemed unnecessarily prolix, as setting out the 
evidence, &c. Setting out the evidence no doubt enabled the 
court of King's Bench to judge whether all the facts necessary 
to constitute the offence were proved or not, and if not, that 
court might have quashed the conviction; but where the 
mag^rates dismissed the information, in a case where the 
evidence appeared to the court sufficient to warrant a convic- 
tion, that court could not interfere, because the mi^strates 
were necessarily the sole judges whether credence was to be given 
to the witnesses examined. And it being generally esteemed 
the province of the magistrates to judge, not only whether the 
evidence was to be believed, but also whether it was sufficient, 
(subject of course to an appeal to the quarter sessions,) it be- 
came a very usual custom afterwards, in statutes which created 
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70RX8. 

(D.) 

Warrant of Commitment forgafe Custody, during an aeffotem-' 

ment of the Hearing, 
See this form, ante, p. 100. 

(E.) 

Recognizance for the Appearance of the Defendanty whero 

the case is adljoumtk, or not at once proceeded with. 

See this form, ante, p. 110» 

(F.) 

Certificate of Non-appearance to be indorsed on the ly^end" 

ant's Recognizance. 
See this form, ante, p. 111. 

Form of con- XVII. And be it enaeted, that in all cases of eonvio- 
oiSenH* "** ^^^ where BO particular form of such convietion is or 
shall be given by the statute creating the offence or 
regulating the prosecution for the same, and in all 
cases of conviction upon statutes hitherto passed, whe- 
ther any particular form of conviction have been therein 
given or not, it shall be lawful for the justice or justices 
who shall so convict to draw up his or their conviction 
on parchment or on paper in such one of the forms of 
J nfe, pp.189, conviction (I. 1 — 8) in the schedule to this Act con- 
w'p 878 - ^^^^d ^ shsll be applicable to such ease, or to the like 
808. ' effect ; and where an order shall be made and no par- 
ticular form of order is or shall be given by the statute 
giving authority to make such order, and in all cases of 
orders to be made under the authority of any statutes 
hitherto passed, whether any particular form of order 
shall therein be given or not, it shall be lawful for the 
justice or justices by whom such order is to be made to 
draw up the same in such one of the forms of orders 
Ante, pp. 141 (K. 1 — 3) in the schedule to this Act contained as may be 
—i^* applicable to such case, or to the like effect ; and in all 

cases where by any Act of parliament authority is given 
to commit a person to prison, or to levy any sum upon 
his goods or chattels by distress, for not obeying any 
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order of a justice or justices, the defendant shall be ■ 
served with a copy of the minute of such order before 
any warrant of commitment or of distress shall issue in 
that behalf, and such order or minute shall not form any 
part «f such warrant of commitment or of distress. 



KOTB. 

Summary convictioiis by justices of the peace, being records^ 
and, when filed at the court of quarter sessions, being records 
•f that court, were formerly drawn up on parchment with 
great particularity, setting forth all the proceedings. It set 
oat the information ; then stated that the defendant was sum- 
moned, particularly when he did not actually appear at the 
hearing; it then stated that the defendant appeared and pleaded 
or confessed the information, or, if he did not appear, it stated 
the de&ult, as the case might be; if there were no con* 
fession, it then set out the evidence given on both sides, the 
examjaation and cross-examination of all the witnesses, as well 
for the defendant as for the prosecution ; it then stated the 
conviction, which was analogous to the entry of the verdict in 
the record of a trial upon an indictment ; and, lastly, it stated 
the adjudication, whidi was the judgment of the justice passed 
upon the defendant for his offence, and which must have 
formed a part of every conviction, otherwise it might be 
quashed. 1 Arch, J. P. 368—371. 

This being considered too lengthy and formal, and giving 
rise continually to objections and consequent litigation, it was 
thought advisable by stat S G. 4, c. 23, s. 1, to give a 
general form of conviction, applicable to all cases where a 
particular form was not given by the statute creating the 
offence. This had the desirable effect of obviating objections, 
where the form given was strictly pursued; but still this 
general form was deemed unnecessarily prolix, as setting out the 
evidence, &c. Setting out the evidence no doubt enabled the 
court of King's Bench to judge whether all the facts necessary 
to constitute the offence were proved or not, and if not, that 
court might have quashed the conviction ; but where the 
magistrates dismissed the information, in a case where the 
evidence appeared to the court sufficient to warrant a convic- 
tion, that court could not interfere, because the magistrates 
were necessarily the sole judges whether credence was to be given 
to the witnesses examined. And it being generally esteemed 
the province of the magistrates to judge, not only whether the 
evidence was to be believed, but also whether it was sufficient, 
(subject of course to an appeal to the quarter sessions,) it be- 
came a very usual custom afterwards, in statutes which created 
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Owen under my hand and teal, the day and year firtt 

above mentioned, at in the [county] cforeecnd, 

J. S, (l. 8.) 

* Or, where the issuing of a distress warrant would be ruinous to tlie 
defendant or his family, or it appears that he has no goods whereon to 
lery a distress, then, instead of the words between the asterisks**, say, 
" then, inatmuch at it hath notv been made to appear to me {thai tkt 
issuing of a warrant of distress in this behalf would be ruinous to 
the said A. B. and his family,** or. *' that the said A. B. hath no 
goods or chattels whereon to levy the said sums by distress], lae^udge," 
kc, as above, to the end. 

(I. 2.) 

Conviction for a Penalty, and in dtfatdt of Payment 

Imprisonment. 

> Be it remembered, that on the day of in 

to wU. S the year of our Lord at in the said 

[county] A. B.is convicted before the undersigned, [one] of 
her Majesty* 8 justices of the peace for the said county, for 
that [he the said A. B. &c., stating the offence, and the time 
and place when and where it was committed] ; and I a4judg$ 
the said A. B. for his said offence to forfeit and pay the 

sum of [stating the penalty, and the compensation if any], 

to he paid and applied according to law, and also to pay to 

the said C. D. the sum of for his costs in this behalf; 

and \f the said several sums be not paid forthwith [or on or 

before next^ I adjudjge the said A.B, to be imprisoned 

in the [house of correction] at in the said [county], 

[and there to be kept to hard labour] for the space of • 

unless the said several sums [and the costs and charges of 
conveying the said A.B. to the said house of correctum] , shidl 
be sooner paid. 

GHven under my hand and seal, the day and year first 

above mentioned, at in the [county] aforesaid. 

J. S. (l. 8.) 

(I. 3.) 

ConmetUm when the Punishment is by Imprisonment, SfC, 

} Be it remembered, that on the day of in 

to wit, \ the year of our Lord ', in the said [county] ,A.B. 

is convicted before the undersigned, [one] of her Mojesty*t 
justices of the peace for the said county, for that \he the said 
A. B., &c., stating the offence, and the time and place when 
and where committed] ; and I adjudge the said A. B. for kit 
said offence to be imprisoned in the [house of correction] at 

in the said [county] [and there kept to hard labour] /or 

the space of , and I also adjudge the said A. B. to pay 
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the eaid C, D, the sum of for his costs in this behalf; 

andif the saiitsum for costs he not paid forthumth [or onorhC' 

fore next'] then • I order that the said sum he levied by 

distress and sale of the goods and chattels of the said A. B, ; 
and in default of sufficient distress in that behalf* I adjudge 
the said A. B. to he imprisoned in the said Jiouse of correction 

[and there kept to hard labour] /or the space of tocom- 

fnence at and from the termination of his imprisonmnent . 
aforesaidy unless the said sum for costs shall be sooner paid. 
Given under my hand and seal, the day and year first 

above mentioned, at in the county aforesaid. 

J. S. (l. s.) 

. * Or where the issuing of a distress warrant would be ruinous to the 
defendant or his family, or it appears that he has no goods whereon to 
levy a distress, then, instead of the words between the asterisks**, say, 
" iruumueh a* it hath now been made to appear to me {that the iutUng 
of a warrant of distresi in this behalf would be ruinous to the eaid 
A. B. and hi* family** or " that the eaid A. B. hath no good* or 
chattels whereon to levy the said sum for costs by distress], I adjudge," 

(K. 1.) 

Order for Payment of Money to he levied by Distress, and in 
d(fault of Distress, Imprisonment. 

!Be it remembered, that on complaint teas 
made brfore the undersigned, [one] of her MaJesty^s 

Justices of the peace in and for the said [county] of , 

for that [stating the facts entitling the complainant to the 
order, wi& the time and place when and where they occurred] > 

and now at this day, to wit on , at , the parties 

aforesaid appear before me the said justice, [or the said C. D. 
appears before me the said justice, but the mid A, B., al^ 
though duly called, doth not appear by himself, his counsel or 
attorney, and it is now satisfactorily proved to me on oath 
that the said A. B, has been duly served with the summons 
in this behalf which required him to be and appear here at 
this day before suchjustices of the peace for this said county 
as should now be here, to answer the saidcomplaint,and to be 
further dealt toith according to law"] ; andnow, having heard 
the matter of the said complaint, I do adjudge the said A. B.. 

[fo pay to the said C. D. the sum of forthwith, or, on 

or before next, or as the statute may require], and also 

to pay to the said C. D. the sum of for his costs in this 

behalf; and if the said several sums be not paid forthwith 

[or on or brfore nexfi ♦ I hereby order that the same 

be levied by distress and sale of the goods and chattels of the 
said A. B.; and in default of sufficient distress in that be- 
half* I adjudge the said A. B. to be imprisoned in the 
[house of correction] at in the said [county] [and there 
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kept to hud lahonr] for the space of-'^y unlees the 
seoertU iume, and all coete and chargee ef tke'eaid dietreet 
[muf 4lfthe eemmUment and c&nveying qf the eaid A. B.te 
the eaid houee of eorrectuni]f ehaU he sooner paUL 

Oiven under my hand and seal, this day of ■ in 

the year of our Lord — ^ at •— — in the [county] aforesaid. 

J, S, (i^ B.) 

* Or where flie Inning of n diitrmg warmnt wonld be minons to fbe 
dalBndant or hie fkmily, or It appenn that he hae no goods whereon to 
levy a dittreee, then, instead of the words between tlie astoriaks**, sw, 
" then^ iruutnueh at it hath now been made to appear to me [that the 
iseuing of a nrarrant of dUtreu in thi$ behalf mould be ruinous to 
the Maid A. B, and hie family," or <* tJtat the said A. B. hathno goods 
er chattels whereon to levg the said turns by distress^, J eud^rndge,** ftc. 



(K. 2.) 

Order for Payment of Money, and, in default of Payment, 

ZmprisonTnent^ . 

) Be it remembered, that on complaint was 

te wit. S nuide before the undersigned, [one] of her Myeety*s 

Justices of the peace in andfor the said [county] of ,for that 

[statingthe facts entitlingthe complainant to the order, with the 
time and place when and where they occurred] ; and now at this 

day, to wit on , at , the parties aferesaidappear brfore 

me the said justice [or the said C. D. appears brfore me the said 
juetice,butthesaid A. B., although duly called, doth not ap- 
pear by himsdf, his counsel or attorney, and it is now saas- 
factorily proved to me on oath that the said A. B. has been 
duly served with the summons in this behalf which required 
him to be and appear here on this day before eueh justices of 
the peace for the eaid county as should now be here, to an- 
swer the said complaint, and to be further dealt with accord' 
ing to law'] ; and now, having heard the matter of the said 
complaint, I do adjudge the said A. B. [to pay to the said 

C. D. the sum of forthwith, or onor before neset,ot 

as the statute may require], and also to pay to the said CD. 

the sum of for his costs in this behalf; and if the said 

seeeral sums be not paid forthwith [or on or before 

next"], I at^udge the said A. B. to be imprisoned in the 
[house of correction] at — — in the said county [there to be 

kept to hard labour] for the space of-' , unless the said 

seneral sums [and the costs and charges of conveying the 
said A. B. to the said house of correction'] shall be sooner 
paid. 

Given under my hand andseal, this ~ day of m 

the year of our Lord — — at -^-— in the [county] aforesaid. 

J. 8. (l. 8.) 



e.4SyS.U.] ^ Farm of Order. 143 

(K. 3.) 

Order far teny nther nuttter where the dieobeying of Hit 
pumehable wUh Imprisonment. 

"iSe it remembered, that on complaint vmt 

to teit. ) fnade htfore the undersigned, [one] of her Majesty's 

justices of the peace in and for the said [connty'] of for 

that [stating the facts exLtitling the complainant to the order, 
with the time and place when and where they occurred], and 

now at thisday, to toit, on , at , the parties aforesaid 

appear before me the said Justice, [or tJie said C, D. appears 
bifore me the said Justice, but the said A. B. although duly 
called, doth not appear by himself, his counsel or attorney, 
and it is now satitfactorily proved to me upon oath that the 
said A. B, has been duly served vnth the summons in thisbe- 
half, which required him to be and appear here at this day, 
before such Justices of the peace for the said county as should 
now be here, to answer to the said complaint, and to be fur^ 
ther dealt withaccording to law'\,and now having heard the 
matter of the said complaint, I do thenfore a^udge the said 
A. B,to [here state the matter required to be done], and if 
upon a copy of a minute of this order being served upon the 
said A. B, either personally or by leaving the same for him 
at his last or most usual place of abode, he shall neglect or 
refvLse to obey the same, in that case I dc^udge the said A. B. 
for such his disobedience to be imprisoned in the [house of 

correction] at in the said county [there to be kept to 

hard labour] ,/br the space of [uidess the said order be 

sooner obeyed, if the statute authorize this] ; and I do also 
adfudge the said A, B.to pay to the said C, D. the sum of 

for his costs in this behalf; and if the said sum for 

costs be not paid forthrdth [or on or before next], I 

order the same to be levied by distress and sale of the goods 
and chattels of the said A. B. [and in drfault of si^fftdent 
distress in that behalf, I adjudge the said A. B, to be m- 
prisoned in the said house of correction [and there kept to 

hard labour] /or the space of to commence at and from 

the termination of his imprisonment aforesaid, unless the 
said sum. for costs shall be sooner paid\, 

Oioen under my hand and seal, this day of , in 

the year of our Lord , at in the [county] cforesaid, 

J. S, (l. 8.) 

(L.) 

Order of DisTniesdl of an Information or CompMnt. 

^ Be it remembered, that on information was 

to wit. 5 {aid [or complaint was mods'] before the under- 
signed, [om] of her Majesty* sJusHoee of thepeaeein and for 
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therefore to command you the said constable qf to take the 

said A. J3.y and him safely to convey to the [house of correcr 

tion] at aforescddy and there to deliver him to the 

keeper thereof, together toith this precept; and I do-herdfy 
command you the said keeper of the said [house of correc- 
tion] to receive the said A . B, into your custody in the said 
[house of correction], there to imprison him [and keep him to 

hard labour] y^w the space of , unless the said several sums 

{and the costs and charges of conveying him to the said [house 

of correction] amounting to the further sum of ] shall he 

sooner paid; and for your so doing this shall he your si^ffi" 
dent warranto 

Given under my hand and seal, this day qf vm 

the year qfour liord at in the [county] aforescad, 

J. S, (i.. 8.) 

(0. 2.) 
Warrant qf Commitment on an Order in the first instance. 
To the constable of and to the keeper of the 



[house of correction] at in the said [county] qf 

Whereas on last poM complaint urns made bqfore the 

undersigned, [one] of her Mqjesty's justices of the peace in and 

for the said [county] qf ,for thai [&c. as in the order], 

and afterumrds, to wit on , at , the parties appeared 

brfore [me] the said justice [or as it may be in the order], 
and thereupon having considered the matter of the said com' 
plaint I adjudged the said A, B. to pay to the said C, D. 

the sum of , on or before the day of then 

next, and also to pay to the said C i>. the sum qf ,for 

his costs in that behalf; and I also thereby at^udged that if 
the said several sums should not be paid on or hqfore the 

day of then next, the said A. B. should be tm- 

prisoned in the house of correction at — — in the said county 

[and there kept to hard labour] for the space of , unless 

the said several sums [and the costs and charges of conveying 
the said A.B.to the said house of correction] should be sooner 
paid : And whereas the time in and by the said order ap" 
pointed for the payment of the said several sums qf money 
hath elapsed, but the said A, B. hath not paid the same or 
any part thereof, but therein hath made drfault : These are 

therefore to command you the said constable qf to take 

the said A, B, and him safely convey to the said house of 

correction at aforesaid, and there to deliver him. to the 

keeper thereof, together with this precept ; and I do hereby 
command you the said keeper of the said house of correction 
to receive the said A, B. into your custody in the said house 
of correction, there to imprison him [and keep him to hard 

labour] for the space of , unless the said several sums 

[and the costs and charges of conveying him to the said house 
qf correction, amounting to the further sum of ,] shall he 
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sooner paid unto you the iaid keeper; and for your go doing 
this shall he your stifficient warrant. 

Given under my hand and seal, this day of , in 

the year of our Lord , at in the [county} aforesaid, 

J, S, (l. 8.) 
• 

XXIV. And be it enacted, that where a conviction Commitmeni 
does not order the payment of any penalty, but that the S)n^ction !■ 
defendant be imprisoned, or imprisoned and kept to hard °°*^*„ , 
labour, for his offence, — or where an order is not for the the order for 
payment of money, but for the doing of some other act, money" and 
and directs that in case of the defendant's neglect or re- **»« punuh- 

_ _ " , . ment is by 

fusal to do such act he shall be imprisoned, or impri- imprison- 
soned and kept to hard labour, and the defendant neglects "**"*» *** 
or refuses to do such act, — in every such case it shall be 
lawful for such justice or justices making such convic- 
tion or order, or for some other justice of the peace 
for the same county, riding, division, liberty, city, 
borough, or place, to issue his or their warrant of com- 
mitment (P. 1,2) under his or their hand and seal or Pott, p. i«7. 
hands and seals, and requiring the constable or constables 
to whom the same shall be directed, to take and convey 
such defendant to the house of correction or common 
gaol for the same county, riding, division, liberty, city, 
borough, or place, as the case may be, and there to de- 
liver him to the keeper thereof, and requiring such 
keeper to receive such defendant into such house of cor- 
rection or gaol, and there to imprison him, or to impri- 
son him and keep him to hard labour, as the case may 
be, for such time as the statute on which such convic- 
tion or order is founded as aforesaid shall direct ; and in Cofts, how 
all such cases, where by such conviction or order any 
sum for costs shall be adjudged to be paid by the defen- 
dant to the prosecutor or complainant, such sum may, 
if the justice or justices shall think fit, be levied by war- 
rant of distress (P. 3, 4) in manner aforesaid, and in de- Po«/,pp.i68, 
fault of distress the defendant may, if such justice or ^' 
justices shall think fit, be committed (P. 5) to the same Poa, p. 170. 
house of correction or common gaol in manner aforesaid, 
there to be imprisoned for any time not exceeding one 
calendar month, to commence at the tennination of the 
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imprisonment lie shall then be undergoing, unless such 
sum for costs, and all costs and chaises of the said dis- 
tress, and also the costs and charges of the comniitment 
and conveying of the defendant to prison, if such justice 
or justices shall think fit so to order, shall be sooner 
paid. 

NOTE. 

By the four preceding sections, the statute has provided for 
the execution of conyictions for penalties and orders for the 
payment of money. By this section it provides for the execu- 
tion of convictions and orders in other cases, where the ofibnce 
is not punishable by a penalty, and where the order is not for 
payment of money, but the offence in the one case, and the 
disobedience of the order in the other, are punishable by im- 
prisonment, with or without hard labour. In these cases, the 
justice who made the conviction or order, or any other justice 
of the same county, &c. may issue his warrant of commitment, 
upon which the defendant will be taken and imprisoned for 
the time mentioned in the adjudication and warrant, with or 
without hard labour, as adjudged. This warrant (P. 1, 2) 
may be issued by one justice, even in eases where the convic- 
tion or order is required to be by two ; sect. 29, jwst ; — ^it 
must be under his hand and seal ; — it is directed to a constable, 
and to the keeper of the prison mentioned in the warrant ; — 
and it requires the constable to take the defendant and convey 
him to the prison, and requires the keeper to receive and im- 
prison him [and keep him to hard labour] for a certain time. 
If the defendant be present when this warrant is given to the 
constable to execute, the constable immediately takes him, 
and conveys him to tiie prison ; if not present, the constaUe 
apprehends him, or if the defendant be within another juris- 
diction, the constable may get the warrant backed {see sect. 3, 
ante, p. 106), and apprehend him there, and takes him to 
prison. 

We have seen {sect. lS,€mte, p. 151) that in all cases of sum- 
mary convictions or orders, justices may, in their discretion, 
award costs to the prosecutor or claimant. If a conviction or 
order, such as above is mentioned, contain an award of costs 
to the i)rosecutor or claimant, such part of the conviction or 
order must be executed separately ; and this section provides 
that such costs shall be levied by distress (P. 3, 4), and in 
default of distress, a warrant of commitment (P. 5) may issue, 
under which the imprisonment shall commence at the termi- 
nation of that which the defendant is then undergoing fur the 
principal offence, and shall continue for Ihe time mentioned in 
the warrant, unless the costs be sooner paid. And this 
warrant of distress, &c. may be considered as subject to the 
same rules in every respect as the warrants mentioned in 
sect 19, &c. ante, p. 152, &c. 
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POBMS. 

(P. 1.) 

Warrant of Commitment on a Conviction where the Pumsh- 

ment is by Imprisonment. 

To the constable of , and to the heeper of the [house 

of correction] at , in. the said [county] of . 

Whereas A, J3. late of [labourer], was this day duly 

yonvicted before the undersignedj [one] of her Mqjesty^s 

justices of the peace in and for the said [county] of ,for 

that [[stating the offence as in the conviction], andit toas thereby 
ad(judged that the said A, B. for his said offence should be 

imprisoned in the house of correction at , in the said 

county [and there kept to hard labour] ybr the space of ; 

These are therqfore to comrnand you the said constable of 

, to take the said A. B, and him safely convey to the 

house of correction at aforesaid, and there to deliver 

him to the keeper thereof, together toith this precept ; and I 
do hereby command you the said keeper of the said house of 
correction to receive the said A, B, into your custody in the 
said house of correction, there to imprison him [and keep him 

to hard labour] for the space of ; andfiyr your so doing 

this shall be your sufficient warrant. 

Given under my hand and seal, this day of , in 

the year of our Lord at ,in the [county] aforesaid. 

J. S. (L. 8.) 

(P. 2.) 

Warrant of Commitment on an Order where the disobeying 
of it is punishdble by Imprisonment. 

To the constable f^-^—^y and to the keeper of the [house of 
correetton] at - — , in the said [county] of 

Whereas on last past complaint was made brfore the 

undersigned, [one] of her Majesty's jusOses of the peace in 

and for the said county of } fofr that [&c., as in the 

ordei^, and afterwards, to wit on , at , the said 

parties appeared before me [or as it may be in the order], and 
thereupon having consider&i the matter ofthesaid complaint, 
I adjudged the said A. B. to [&c. as in the order], and that' 
if. Upon a copy of the minute of that order being duty served 
upon the said A.B, either personaUy,or by leaving the same 
for him at his last or fnost usual plaee tf abode, he should 
neglect or r^use to obey the same, it was ati^udged that in 
such case the said A, B.for such his disobedience ^wuld be 
imprisoned in the [house of correction] at , in the said 
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[county] [and there kept to hard labour] for the tpetce of 

, [unlew the said onler should be sooner obeyed] : Afld 

tokereas it is now proved to me that after the making of the 
said order a copy of the miimte thereof toae duly served upon 
the said A. B., but he then refused \or neglected] to obey the 
samey and hath not as yet obeyed the said order : These art 

therffore to command you, the said constable of , to take 

the said A,B,, and him safely to convey to the [house of cor- 
rection] at trforesaid, and there to deliver him to the 

keeper thereof , together with this precept ; and I do hereby 
command yoUf thesaid keeper qfthesaid [house of correction], 
to receive the said A, B. into your custody in the said [house 
of correction], there to imprison him [and keep him to hard 

labour] /(w the space of , and for so doing this ^laU be 

your sufficient warrant. 

Given under my hand and seal this day of , in the 

year of our Lord , at ,in the [county] aforesaid. 

J, S, (l. s.) 

(P. 3.) 

Warrant of Distress for Costs upon a Contfiction where the 
Offence is ptmisbable Ify Imprisonment, 

To the constable of and to all other peace officers in the 

said [county] of . 

Whereas A, B., of pabourer], was on last past 

duly convicted before the undersigned, [one] of her Me^esty'i 
justices of the peace in and for the said [county], for that 
[stating the ofifence as in the conviction], and it was ther^ 
adjudged that the said A. B.for his said offence should be impri- 
soned in the [house of correction] at , in the said [county], 

[and there kept to hard labour] for the space of ; and U 

was also thereby adjudged that the said A. B, should pay to the 

said C, D, the sum of for his costs in that behalf; ttnd it 

was thereby ordered that if thesaid sum of ,for costs, should 

not be paid [forthwith] the same should be levied by distress and 
sale of the goods and chattels of the said A. B. ; [and it was ad- 
judged that in default of sufficient distress in that behalf the said 
A. B, should be imprisoned in the said house of correction [and 

there kept to hard labour] for the space of to commence et 

and from the termination of his imprisonment aforesaid, unleu 
the said sum for costs, and all costs and charges of the said dis- 
tress, and of the commitment and conveying of the said A.B.ts 
the said [house of correction], should be sooner paid: And 
whereas the said A. B., being so convicted as aforesaid, emd 

being required to pay the said sum of , for costs, hcUk not 

paid the same or any part thereof, but therein hath made default : 
These are therefore to command you, in her Me^esty^s name, 
forthwith to make distress of the goods and chattels of the 
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A, B., and if within the tpace of days next after the making 

of such distress the said last-mentioned sum, together imth the 
reasonable charges of taking and keeping the said distress, shall 
not be paid, that then you do sell the said goods and chattels so 
by you distrained, and do pay the money arising from such sale 

to , the clerk of the justices of the peace fw the division of 

, in the said [county], thai he may pay the same as by law 

directed, and may render the surplus {if any), on demand, to 
the said A. B., and if no such distress can be found, then that 
you certify the same unto me, to the end that such proceed- 
ings may be had therein as to the law doth appertain. 

Given under my hand and seal, this day of , in the 

year of our Lord , at , in the [county] aforesaid. 

J. S. (l.s.) 

(P. 4.) 

Warrant of Distress for Costs upon an Order where the disobey- 
ing of the Order is punishable with. Imprisonment. 

To the constable of , and to all other peace officers in the 

said [county] of . 

Whereas on — — last past complaint was made before the 
undersigned, [one] of her Majesty* s justices of the peace in and 

far the said county of ,for that [&c. as in the order,] and 

afterwards, to wit on , at , the said parties appeared 

before me, as such justice as aforesaid [or as it may be in the 
order], and thereupon, having considered the matter of the said 
complaint, I adjudged the said A.B.to [&c. as in the order] ; 
€md that if upon a copy of the minute of that order being served 
upon the said A. B. either personally or by leaving the same 
for him at his last or most usual abode, he should neglect or 
refuse to obey the same, J adjudged that in such case the said 
A. B. for such his disobedience should be imprisoned in the 

bouse of correction at , in the said county [and there 

kept to hard labour] for the space of , unless the said 

order should be sooner obeyed] ; and I thereby also adjudged 

the said A.B. to pay to the said C. D. the sum of , for his 

costs in that behalf; and I ordered that if the said sum for costs 
should not be paid [forthwith], the same should be levied of the 
goods and chattels of the said A. B. ; [and in default of st{fficient 
distress in that behalf I thereby adjtuiged that the said A. B» 
should be imprisoned in the said house of correction [and there 
kept to hard labour] for the space of — , to commence at and 
from the termination of his imprisonment aforesaid, unless the 
said sum for costs, and all costs and charges of the said distress, 
and of the commitment and conveyirig of the said A. B. to the 
said house of correction, should be sooner paid"] : And whereas 
after the making of the said order a copy of the minute thereof 
was duly served upon the said A?B., but the said A. B.did not 
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then pay, nor hath he paid, the taid mm of , for eottt or 

any part thereof, but therein hath made default .** These are 
therefore to command you, in her Majesty't name, forthwith to 
mahe dutress of the goode and chattels of the said A. B. and if 
within the space of — ^ days next after the making of such 
distress the said kut^mentioned sum, together with the reaaonabU 
charges of taking and keeping the said distress, shall not be paid, 
that then you do sell the sM goods (md chattels so by you dtf- 
trained, and do pay the money arising from such sale to — — , 

the clerk of the justices of the peace for the division of , in 

the said [county], that he may pay the same as by law directed, 
and may render the overplus, if any, on demand, to the said 
A. B. and if no such distress am be found, then that you certify 
the same unto me, to the end that such proceedings may be had 
therein as to the law doth appertain. 

Given under my hand and seed, this —-^ day of , in the 

year of our Lord , at — , in the county aforesaid. 

J. S. (l. 8.) 

(P. 5.) 

Warrant qf Commitment for Want qf Distress in either qf 

the last two cases. 

To the constable qf , and to the keeper of the [house 

of correction] at in the said [county] qf . 

Whereas [&c., as in the last two forms respeetiyely, to the 
asterisk (*), and then thus] : And whereas qfterwardSy on 

the day qf in the year aforesaid, I the said J. 8. 

issued a toarrant to the constable of commanding him 

to levy the said sum qf for costs, by distress and wle qf 

the goods and chattels of the said A. B. : And whereas it 
appears to me, as well by the return qf the said constable to 
the said warrant of distress as otherwise, that the said eemr 
stable hath made diligent search for the goods and chattels 
of the said A. B., but that no sv^fficient distress whereon to 
levy the sum above mentioned could be found: These are 

thertfore to command you the said constable of to take 

the said A. B., and him safely to convey to the [house of cor- 
rection] at qforesaid, and there to deliver fttm to the 

keeper thereof, together with tJds precept : And I do her^ 
command you, the said keeper qf the said [house of correctloaj 
to receive the said A. B. into your custody in the said [house 
of correction], there to imprison him [and keep him to hard 

labour] ybr the space qf , unless the said sum, and all 

costs and charges qf the said distress, [and of the commitment 
and conveying of the saidA.B. to the said house of correction,'] 
amounting to the further snm qf , shaU be sooner paid 



e. 43, 5. 26.] Imprisonment for a subsequent Offence, 171 

unto you the said keeper , and for your so doinff this shall be 
your student warrant. 

Given under my hand and seal, this day of in 

the year of our Lord y at , in the [county] aforesaid, 

J, S. (l. s.) 

XXV. And be it enacted, that where a justice or jus- imprteon- 
tices of the peace shall upon any such information or subsequent 
complaint as aforesaid adjudge the defendant to be im- 5|^°^^5me" 
prisoned, and such defendant shall then be in prison un- 
dergoing imprisonment upon a conviction for any other 
offence, the warrant of commitment for such subsequent 
offence shall in every such case be forthwith delivered 
"to the gaoler to whom the same shall be directed ; and 
it shall be lawful for the justice or justices issuing thie 
same, if he or they shall think fit, to award and order 
therein and thereby that the imprisonment for such sub- 
sequent offence shall commence at the expiration of the 
imprisonment to which such defendant sh^tll have been 
previously adjudged or sentenced. 

NOTE. 

By Stat. 7 & 8 G. 4, c. 28, s. 10, whenever sentence is 
passed for felony, upon a person already imprisoned for 
another crime, the court may award imprisonment for the 
subsequent offence, to commence at the expiration of the im- 
prisonment to which such person was previously sentenced. 
It has been thought advisable, by this section, to make the 
same regulation as to summary convictions and orders. 

In such cases, previously to this statute, the same effect 
was endeavoured to be attained, by not lodging the commit- 
ment for the second offence with the gaoler, until the first 
imprisonment was nearly at an end. This was liable to great 
abuse. It had the effect, also, of giving this discretionary 
power, as to the imprisonment for the second offence, to the 
constable, instead of giving it to the magistrates, in whom it 
ought to vest. This section, therefore, gives a discretionary 
power to the magistrates to order the punishment for the 
second offence to commence at the expiration of the imprison- 
ment for the first, if they shall think fit to do so. But it at 
the same time makes it imperative on the constable to lodge 
the warrant of commitment for the second offence forthwith 
with the gaoler to whom it is directed, whether the imprison- 
ment be deferred or not. 

i2 
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Costs upon XXYI. And be it enacted, that where any infonna- 
how***^' tion or complaint shall be dismissed with costs as afore- 
coTered. said, the sum which shall be awarded for costs in the 
Infra. Order for dismissal may be levied by distress (Q. 1) on 
the ^oods and chattels of the prosecutor or complainant 
in manner aforesaid ; and in default of distress or pay- 
ment, such prosecutor or complainant may be committed 
Post, p. 178. (Q. 2) to the house of correction or common gaol in 
manner aforesaid, for any time not exceeding one calen- 
dar month, unless such sum, and all costs and charges 
of the distress, and of the commitment and* conveying 
of such prosecutor or complainant to prison, (the amount 
thei*eof being ascertained and stated in such commit- 
ment,) shall be sooner paid. 

NOTB. 

We have seen {sect. 18, ante) that in all cases of summaiy 
convictions or orders, justices may, in their discretion, award 
costs to the defendant, if they dismiss the information or com- 
plaint. If therefore an order of dismissal contain an award of 
costs to the defendant, this section provides that such costs 
shall be levied by distress (Q. 1) ; and in default of distress 
or payment, a warrant of commitment (Q. 2) may issue 
against the prosecutor or complainant, under which he may 
be imprisoned for a time not exceeding one calendar month, 
unless the costs, and the costs of the distress, and of the com- 
mitment and conveying the party to prison, be sooner paid. 
The proceedings are the same, witii the exception of the forms, 
as those mentioned in sect. 19 {ante, p. 152) with resi)ect to a 
warrant of distress against a defendant. 

FORMS. 

(Q. 1.) 

Warrant of Distress for Costs upon an Order for Dismissal 
qfan Information or Complaint. 

To the constable of , and to all other peace (officers in 

the said [county] of . 

Whereas on last past information teas laid [or coiw- 

plaint was made'] before the undersigned, [one] of Iter Mu' 

jesty*s justices of the peace in and for the said county, far that 

[&c., as in the order of dismissal] ; and afterwards^ to vritt 



c. 43, s, 26.] Recovery of Costs upon a Dismissal, 173 

on , at — — , both parties appearing btfore me in order 

that I should hear and determine the same, and the several 
proofs adduced to me in that behalf being by me duly heard 
and considered, and it manifestly appearing to me that the 
said information [or complaint'] was not proved, I therefore 
dMnidssed the same, and adjudged that the said C. D. should 

pay to the said A, B, the sum of for his costs incurred 

by him in his defence in that behalf; and I ordered that if 
the said sum for costs should not be paid [forthwith] the same 
should be levied of the goods and chattels of the said CD.; 
[and I adjudged that in default qf sufficient distress in that 
behalf the said C D. should be imprisoned in the house of 
correction at — — in the said county, and there kept to hard 

labour, for the space of , unless the said sum for costs, and 

all costs and charges of the said distress, and qf the commit- 
ment and conveying of the said C JD. to the said house of 
correction, should be sooner paid] : (*) and whereas the said 
C D,, being now required to pay unto the said A, B, the 
wiid sum for costs, hath not paid the sam£ or any part 
thereof^ but therein hath m/ide default : these are therefore 
to comnuind you, in her Majesty's name,forthvnth to mdke 
distress of the goods and chattels of the said C, D. ; and if, 

within the space of days next after the making of such 

distress, the said laM mentioned sum, together toith the rea- 
sonable charges oftaMng and keeping the said distress, shall 
not be paid, that then you do sell the said goods and chattels 
so by you distrained, and do pay the money arising from such 
sale to the clerk of the justices of the peace for the divi- 
sion of in the said [county], #fea^ he may pay and apply 

the same as by law directed, and may render the overplus, {if 
any), on demand, to the said C. D., and if no such distress 
can be found, then that you certify the same unto me, to the 
end that such proceedings may be had therein as to the law 
doth appertain. 

Given under my hand and seal, this day of , in 

the year of our Lord , at in the [county] aforesaid. 

J. S. (l. 8.) 

{Q.2.) 

Warrant of Commitment for Want of Distress in the last 

. Case, 

To the constable of , and to the keeper of the [house 

of correction] at , in the said [county] of— — . 

Whereas [&c., as in the last form to the asterisk (*), and 

then thus] : and whereas afterwards, on the day of 

in the year aforesaid, I the said justice issued a war- 
rant to the constable of , commanding him to levy the 

said sum of for costs by distress and sale of the goods 
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and chattels of the said C. D, : and whereas it appears to me 
as well by the return of the said constable to the said war" 
rant of distress as otheneise, that the said constable hath 
made diligent search for the goods and chattels of the said 
C, D.f but that no sufficient distress whereon to levy the sum 
above mentioned could be found : these are therefore to eom^ 

mand you the said constable of to take the said C 1>., 

and him safely convey to the honse of correction at 

aforesaid, and there deliver him to the said keeper thereof 
together toith this precept ; and I do hereby command you 
the said keeper of the said house of correction to receive the 
said C. D. into your custody in the said house of correction, 
there to imprison him [and keep him to hard labour] for the 

space of , unless the said sum, and all costs and charges 

of the said distress [and of the commitment and conyeyinpr 
of the said C. D. to the eaid house of correction], amounting 

to the further sum of , shall bt ^wner paid unto you the 

said keeper, and for your so doing this shall be your sufficient 
warrant. 

Given under my hand and seal, this day qf — , in 

the year of our Lord , at , in the [county] aforesaid., 

J. S. (L. s.) 

Warrants of XXVII. And be it enacted, that after an appeal 
comnStment against any such c(>nviction or order as aforesaid shall 
*^j'J^*PP®"^ be decided, if the same shall be decided in favour of the 
conyiction or respondents, the justice or justices who made such con- 
order, viction or order, or any othef justice of the peace of the 
same county, riding, division, liberty, city, borough, or 
place, may issue such warrant of distress or commitment 
as aforesaid for execution of the same, as if no such ap- 
CJostg of ap- peal had been brought ; and if upon any such appeal the 
msorered. court of quarter sessions shall order either party to pay 
costs, such order shall direct such costs to be paid to the 
clerk of the peace of such court, to be by him paid over 
to the party entitled to the same, and shall state within 
what time such costs shall be paid; and if the same 
shall not be paid within the time so limited, and the 
party ordered to pay the same shall not be bound by 
any recognizance conditioned to pay such costs, such 
clerk of the peace or his deputy, upon application of the 
party entitled to such costs, or of any person on his be- 
half, and on payment of a fee of one shilling, shall grant 
pottj p. 171). to the party so applying a certiiicate (R.) that such costs 
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have not been paid ; and upon production of such certi- 
ficate to any justice or justices of the peace for the Same 
county, riding, division, Uberty, city, borough, or place, 
it shall be lawful for him or them to enforce the pay- 
ment of such costs by warrant of distress (S. 1) in man- Post, p. 177. 
ner aforesaid, and in default of distress he or they may 
commit (S. 2) the party against whom such warrant Post, p. 177. 
shall have issued in manner hereinbefore mentioned 
for any time not exceeding three calendar months, un- 
less the amount of such costs, and all costs and charges 
of the distress, and also the costs of the commitment and 
conveying of the said party to prison, if such justice or 
justices shall think fit so to order (the amount thereof 
being ascertained and stated in such commitment), shall 
be sooner paid. 

NOTE. 

It must be observed that there is no general law, giving 
costs apon an appeal against a conviction or order, or giving 
a remedy for them ; whether the party succeeding shall be 
entitled to costs or not, must depend entirely upon the statute 
giving or regulating the appeal, in each particular case. But 
if the statute give costs, and the sessions order them, the order 
shall direct them to be paid to the clerk of the peace, to be by 
him paid over to the party entitled to them, and shall state 
within what time they shall be paid. And if they be not paid 
within that time, this section gives a very easy remedy for 
them, in all cases where the party is not bound by recogni% 
zance to pay them. The party entitled to them has only to 
obtain a certificate (R.) from the clerk of the peace that the 
costs are not paid, and upon producing that to any justice of 
the peace for the county, &c., he may grant his warrant of dis- 
tress (S. 1) to levy them. No previous summons is necessary, 
nor is any order of the justice required, there being already an 
order of the court of quarter sessions for them. In fact, the 
warrant of distress is a mode of executing the order of the 
court of quarter sessions, instead of obliging the party to en- 
force the payment by indictment (the only remedy at the com- 
mon law), or by such other remedy as the statute giving or 
regulating the appeal may have directed. In default of dis- 
tress, the justice may grant his warrant of commitment (S. 2) 
against the party, ordering him to be imprisoned for any time 
not exceeding three calendar months, unless such costs, to- 
gether with the costs of the distress, and the costs of the com- 
mitment and conveying to prison (if ordered), shall be sooner 
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paid. The mode of proceeding on these warmnts, is the aame 
as under the 19th and 21st sections^ ante, pp. 152, 157. 

It is ohjected (S.)) that the power here g^yen to jnstioes oat 
of sessions, of executing the original conviction or order, 
should have been given to the justices in quarter sessions. 
But independently of the harshness of granting a warrant 
of distress by the sessions, before payment of the penalty. 
Sec. was demanded, there would be this inconvenience, that 
if no distress could be found, the prosecutor in nine times 
out of ten would be obliged to wait untiT the next sessions, 
before he could obtain a warrant of commitment. It is in- 
finitely better to remand the case to the inferior tribunal, that 
they may execute their own judgment, and more aiuilogoDS 
to die proceedings on writs of error in the superior courts. 

I have now noticed all the objections (S.) made to this 
second statute ; and I trust that I have satisfactorily proved 
to my readers that there is not the slightest ground or pretence 
for any one of them. 

FORMS. 

(R.) 

Certificate of Clerk of the Peace that the Costs of an Appeal 

are not paid. 

Office of the clerk of the peace for the [county] of . 

(Title of the Appeal). 

/ hereby certify that at a court of general quarter sessions 

of the peace Jiolden at , in and for the said [county] on 

last past, an appeal hy A, B, against a conviction [or 

order'\ of J. S., esquire, one of her Majesty's Justices of the 
peace for the said [county], came on to be tried, and was 
then heard and determined, and the said court of general 
quarter sessions thereupon ordered that the said conviction 
[or order'] should be confirmed [or quashed], and that the 
said [appellant] should pay to the said [respondent] the sum 

of for his costs incurred by him in the said appeal, and 

which sum was thereby ordered to be paid to the clerk of the 

peace of the said county on or before the day of 

instant, to be by him handed over to the said [respondent] ; 
and I further certify that the said sum. for costs has not, 
vuor has any part thereof, been paid in obedience to the said 

order. Dated the day of , 186 — . 

G.H. 
[Deputy] Clerk of the Peace. 
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(S. 1.) 

Warrant of Distress for Costs of an Appeal against a Conviction 

or Order. 

To the constable of , and to all other peace officers in the 

said [county] of . 

Whereas [&c., as in the warrants of distress, N. 1,2, ante, 
to the end of the statement of the conviction or order, and 
then thus] : and whereas the said A, B. appealed to the court 
^f general quarter ^sessions of the peace for the said county 
against the said conviction [or order^, in which appeal the said 
A. B. was the appellant, and the said C. D, [or /. S., esquire, 
the Justice of the peace who made the said conviction or brder'\ 
was the respondent, and which said appeal came on to be tried, 
and was heard and determined at the last general quarter ses- 

sums of the peace for the said county holden at , on , 

and the said court of general quarter sessions thereupon ordered 
that the said conviction [or order] should be confirmed [or 
quashed] , and that the said [appellant] should pay to the said 

[respondent] the sum of for his costs incurred by him tf| 

the said appeal, which said sum was to be paid to the clerk of 

the peace of the said [county] on or before the day of 

, 18 — , to be by him handed over to the said [CD.] : and 

whereas the [deputy] clerk of the peace of the said [county] 

hath, on the — '— day of instant, duly certified that the 

said sum for costs had not then been paid : {*) these are there- 
fore to command you, in her Majesty's name, forthwith to make 
distress of the goods and chattels of the said [A. B.], and if 
within the space of days next after the making of such dis- 
tress the said last mentioned sum, together with the reasonable 
charges of taking and keeping the said distress, shall not be paid, 
that tlien you do sell the said goods and chattels so by you dis- 
trained, and do pay the money arising from such sale to , 

the clerk of the justices of the peace for the division of — ■ — in 
the said [county], that he may pay and apply the same as by 
law directed, and if no such distress can be found, then that you 
certify the same unto me, to the end that such proceedings may 
be had therein as to the law doth appertain. 

Given under my hand and seal, this — =— day of , in the 

year of our Lord , at , in the [county] aforesaid. 

J. N. (l. 8.) 

(S. 2.) 

Warrant of Commitment for Want of Distress in the last Case, 

To the constable of , and to the keeper of the [house of 

correction] at , in the said [county] of . 

Whereas [&c., as in the last form to the asterisk (*) and then 

i3 
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thus] : and whereas afterwardt, on the clay of in the 

year aforesaid, I the undersigned issued a umrrant to the con- 
stable of , commanding him to levy the mid sum of 

for costs by distress and scde of the goods and chattels of the said 
A' B.: and whereas it appears to me, as well by the return of 
the said constable to the said warrant of distress as otherwise, 
that the said constable hath made diligent search for the goods 
and chattels of the said [A. B.], but that no si{ffscient distress 
whereon to levy the sum above mentioned could be found : these 

are therefore to command you the said constable of to take 

the said A. B,, and him safely to convey to' the [house of cor- 
rection] at aforesaid, and there deliver him to the said 

keeper thereof, together with this precept ; and I do hereby com- 
mand you the said keeper of the said [house of correctiou] to 
receive the said A, B. into your custody in the said [bouse of 
correction], there to imprison him [and keep him to hard 

labour] for the space of , unless the said sum, and all costi 

and charges of the sa^ distress [and of the commitment and 
conveying of the said A. B. to the said house of correction}, 

amounting to the further sum of , shcUl be sooner paid unto 

you the said keeper, and for your so doing this shall be your suf- 
ficient warrant. 

(Ht^en under my hand and seal, this day of , in the 

year of our Lord , at :-, in the [county] aforesaid. 

J. N. (^L. s.) . 

On payment XXYIII. And be it enacted, that in all cases ^hen 
fccf^rtrei* *^y person against whom a warrant of distress shall 
not to be issue as aforesaid shall pay or tender to the constable 
party/ if having the execution of the same the sum or sums in 
t™be dis- ^' ®^*^^ warrant mentioned, together with the amount of 
charged. the expenses of such distress up to the time of such pay- 
j. p. 881. ment or tender, such constable shall cease to execute the 
same; and in all cases in which any pers6n shall be 
imprisoned as aforesaid for non-payment of any penalty 
or other sum, he may pay or cause to be paid to the 
keeper of the prison in which he shall be so imprisoned 
the sum in the warrant of commitment mentioned, 
together with the amount of the costs, charges, and 
expenses (if any) therein also mentioned, and the said 
keeper shall receive the same, and shall thereupon dis- 
charge such person, if he be in his custody for no other 
matter. 
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NOTB. 

This section was necessary, to give authority to the constable 
to receive the penalty, &c., and costs from the defendant, an 
authority which he had not by the warrant of distress. It 
was necessary also, to authorize the keeper of the prison to 
receive the penalty, &c. and costs from the defendant, when in 
his custody for a penalty, &c., and thereupon to discharge him 
without a liberate, or discharge from the committing magis- 
trate ; and which he was not authorized to do, until by stat. 
5 G. 4, c. 18, s. 3 (from which this part of the above section is 
borrowed), authority in this respect was given to him. The 
constable in the one case, and the keeper of the prison in the 
other, must forthwith pay over any money they thus receive to 
the clerk of the petty sessional division, in which the justice, 
who issued the warrant, usually acts. Sect. 31 poet. 

XXIX. And be it enacted, that in all cases of sum- one justice 
mary proceedings before a justice or justices of the peace ImmmoiM or 
out of sessions upon any information or complaint as J^J'jJS *^* 
aforesaid, it shall be lawful for one justice to receive conviction or 
such information or complaint, and to grant a summons fggue'Wajrant 
or warrant thereon, and to issue his summons or warrant ^^^Tet§, 
to compel the attendance of any witnesses, and to do all 
other necessary acts and matters preliminary to the 
hearing, even in cases where by the statute in that 
behalf such information or complaint must be heard and 
determined by two or more justices ; and after the case 
shall have been so heard and determined, one justice 
may issue all warrants of distress or commitment there- 
on ; and it shall not be necessary that the justice who so 
acts before or after such hearing shall be the justice or 
one of the justices by whom the said case shall be heard 
and determined: provided always, that in all cases 
where by statute it is or shall be required that any such 
information or complaint shall be heard and determined 
by two or more justices, or that a conviction or order 
shall be made by two or more justices, such justices must 
be present and acting together during the whole of the 
hearing and determination of the case. 
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NOTE. 

The hearing upon an information or complaint, must be 
before one or two jnsticeSy according to the direction of the 
ctatute on which such information or complaint is foanded; 
and where the statute contains no such direction, the hearing 
may be before one justice. Sect. 12, ante, p. 128. But in all 
other proceedings before or after the hearing, — the receiving 
the information or complaint, — the issuing m the summons or 
warrant to apprehend, — the issuing of the summons or warrant 
to compel the attendance of witnesses, — ^the adjournment of the 
hearing, when a sufficient number of justices are not present, 
and committing or bailing the defendant in the meaa time, — 
and the issuing of the wiirrants of distress or commitment upon 
the conviction or order when made, — ^all these may be done by 
one justice of the county. Sec. ; and whether he be the justice, 
or one of the justices who shall hear or have heard the case, 
is wholly immaterial. A similar provision to this was made 
by Stat. 3 G. 4, c. 23, s. 2. See 1 Arch. J. P. 359. 360. 373. 
376. 

The proviso at the end of this section, is merely in affirm- 
ance of a well known rule of the common law, namely, that 
where a judicial act is to be done by two or more, they must 
all be present and acting together during the whole of the 
hearing and determination of the case. 

Reffuiationi XXX. And be it enacted, that the fees to which any 
as to the clerk of the peace, clerk of the special sessions^ or clerk 
^IS^ieei. of the petty sessions, or clerk to any justice or justices 
out of sessions, shall be entitled, shall be ascertained, 
appointed, and regulated in manner following ; (that is 
to say,) the justices of the peace at their quarter sessions 
for the several counties, ridings, divisions of counties^ and 
liberties throughout England and Wales, and the council 
or other governing body of every borough in England 
and Wales, shall, from time to time as they shall see fit 
respectively, make tables of the fees which in their 
opinion should be paid to the clerks of the peace, to the 
clerks of special and petty sessions, and to the clerks of 
the justices of the peace within their several jurisdic- 
tionsj and which said tables respectively, being signed 
by the chairman of every such court of quarter sessions, 
or by the mayor or other head officer of any such borough 
respectively, shall be laid before her Majesty's principal 
secretary of state ; and it shall be lawful for such secre- 
tary of state, if he thinks fit, to alter such table or tables 
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of fees, and to subscribe a certificate or declaration that 

such fees are proper to be demanded and received by the 

several clerks of the peace, clerks of special sessions and 

petty sessions, and the clerks to the several justices of 

the peace throughout England and Wales; and such 

secretary of state shall cause copies of such table or set 

of tables of fees to be transmitted to the several clerks 

of the peace throughout England and Wales, to be by 

them distributed to the several clerks of special sessions 

and petty sessions and to the clerks to the justices within 

their several districts respectively; and if after such 

copy shall be received by such clerks or clerk he or they 

shall demand or receive any other or greater fee or 

gratuity for any business or act transacted or done by 

him as such clerk than such as is set down in such table 

or set of tables, he shall forfeit for every such demand 

or receipt the sum of twenty poimds, to be recovered by 

action of debt in any of the supeiior courts of law at 

Westminster, by any person who will sue for the same : 

provided always, that until such table or set of tables 

shall be framed and confirmed and distributed as afore- ^ 

said, it shall be lawful for such clerk or clerks to demand 

and receive such fees as they are now by any rule or 

regulation of a court of quarter sessions or otherwise 

authorized to demand and receive. 



NOTE. 

Well digested tables of fees, to be taken by the clerks of 
special sessions, and the clerks of justices at petty sessions and 
elsewhere, which would create a uniiformity of charge throughout 
the kingdom, would be most desirable, not only to the public, 
but to the clerks themselves. There is no reasonable hope, 
however, of any thing of the kind taking place : the fees that 
would be but a scanty remuneration in a petty sessional divi- 
sion in an agricultural district, would yield a large income in 
a populous manufacturing or trading city or borough. And 
perhaps, when such tables of fees are about to be made, the 
cities and boroughs on the one hand, and the special and petty 
sessions of the counties on the other hand, might be classed 
separately, and tables of fees made for each class; and I beg to 
add that in my humble judgment, those fees should be set 
down with no niggard hand, so that professional men of respec- 
tability, of talent and sound judgment, and possessing a fair 
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knowledge of the criminal law, and of the other branchee of 
the law administered by justices of the peace, may, as at 
present, be always willing to undertake the office, and afibrd 
the aid of their learning, their regularity and business habits, 
to the Justices for whom they act. The office also, and the 
tenure of it, ought in counties, as it is in boroughs, to be settled 
by legislative enactment, so as to ensure the permanent ser- 
vices of good, experienced, and efficient clerks. 

♦ 

To whom XXXI. And be it enacted, that in every warrant of 

penaitie«,&e. distress to be issued as aforesaid, the constable or other 

to be pttid* 

person to whom the same shall be directed shall be 
thereby ordered to pay the amount of the stun to be 
levied thereunder unto the clerk of the division in 
which the justice or justices issuing such warrant shall 
usually act ; and if any person convicted of any penalty 
or ordered by a justice or justices of the peace to pay 
any sum of money, shall pay the same to any constable 
or other person, such constable or other person shall 
forthwith pay the same to such clerk ; and if any person 
committed to prison upon any conviction or order as 
aforesaid for non-payment of any penalty, or of any 
t sum thereby ordered to be paid, shall desire to pay the 

same and costs before the expiration of the time &r 
which he shall be so ordered to be imprisoned by the 
warrant for his commitment, he shall pay the same to 
the gaoler or keeper of the prison in which he shall be 
so imprisoned, and such gaoler or keeper shall forthwith 
pay the same to the said clerk ; and all sums so received 
by the said clerk shall forthwith be paid by him to the 
party or parties to whom the same respectively are to 
be paid, according to the directions of the statute on 
which the information or complaint in that behalf shall 
have been framed ; and if such statute shall contain no 
such directions for the payment thereof to any person 
or persons, then such clerk shall pay the same to the 
treasurer of the county, riding, division, liberty, city, 
borough, or place for which such justice or justices shidl 
have acted, and for which such treasurer shall give him 
a receipt without stamp ; and every such clerk, and eveiy 
such gaoler or keeper of a prison, shall keep a true and 
exact account of all such monies received by him, of whom 
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and when received, and to whom and when paid, in the 
form (T.) in the schedule to this Act annexed, or to the ■Po»u p. iw. 
like effect, and shall once in every month render a fair 
copy of every such account unto the justices who shall 
be assembled at the petty sessions for the division in 
which such justice or justices aforesaid shall usually act, 
to be holden on or next after the first day of every 
month, under the penalty of forty shillings, to be reco- 
vered by distress in manner aforesaid ; and the said clerk 
shall send or deliver every return so made by him as 
aforesaid to the clerk of the peace for the county, riding, 
division, liberty, city, borough, or place within which 
such division shall be situate, at such times as the court 
of quarter sessions for the same shall order in that 
behalf. 

NOTE. 

This clause was introduced for the purpose of insuring great 
regularity in accounting for penalties, &c. received, ai*ising 
from summary convictions and oi*ders. The constables and the 
gaolers are usually the persons who receive these monies. 
Every sum of money levied by a constable under a warrant of 
distress, — every sum received by him in payment of penalty, &c. 
and costs, in order to stay the execution of a warrant of dis- 
tress, — and every sum received by him from a defendant whom 
he has taken, under a commitment for a penalty, &c. and. 
costs, — ^must be paid by him to the clerk of the petty sessional 
division, in which the justice issuing the warrant usually acts. 
So if a party, in prison for not paying a penalty, pay it with 
costs to the keeper of the prison, the keeper of the prison 
must forthwith pay it in like manner to the clerk of the petty 
sessional division in which the justice who issued the warrant 
of commitment usually acts. It is the duty of such clerk, then, 
as soon as he receives any such sum, to pay it over to such 
person, and in such proportions, as the statute creating the 
offence, or regulating the prosecution of it, directs; and if 
there be no such direction in the statute, the clerk must pay 
it over to the treeisurer of the county. Of all this, the clerk 
and the gaoler respectively must keep an account (T.), and 
render a fair copy thereof to the justices assembled at the petty 
sessions for the division, holden on or next after the first Monday 
in every month ; and the clerk must also send or deliver every 
return so madeby him,to the clerk of the peace of the county, &c. 
So that not only may these accounts be checked and audited 
by the justices at petty sessions every month, but by the jus- 
tices at quarter sessions every quarter. 
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XXXII. And be it enacted, that the several forms Fomi in the 
in the schedule to- this Act contained, or forms to the valid, 
like effect, shall be deemed good, valid, and sufficient 

in law. 

NOTE. 

This section does not oblige the justices to adopt the forms 
here given ; it merely enacts that these forms, or forms to the 
like effect, if adopted, shall be deemed valid. And perhaps 
justices, in prudence, will adopt the forms here given, on that 
account. 

XXXIII. And be it enacted, that any one of the ma- Metropolitan 
gistrates appointed or hereafter to be appointed to act at Jj^ J^d**^ 
any of the police courts of the metropolis, and sitting at "tipendiary 
a police court within the metropolitan police district, and may act 
every stipendiary m^^strate appointed or to be appointed *^*'°®* 

for any other city, town, liberty, borough, or place, and 
sitting at a police court, or other place appointed in that 
behalf, shall have full power to do alone whatsoever is 
authorized by this Act to be done by any one or more 
justice or justices of the peace ; and that the several 
forms herein-after mentioned may be varied, so far as it 
may be necessary to render them applicable to the police 
courts aforesaid, or to the court or other place of sitting 
of such stipendiary magistrate ; and that nothing in this 
Act contained shall alter or affect in any manner what- 
soever any of the powers, provisions, or enactments con- 
tained in an Act passed in the tenth year of the reign of 
his late Majesty King George the Fourth, intituled '^ An 
Act for improving the police in and near the metropolis," 
or in an Act passed in the third year of the reign of her 
present Majesty, intituled " An Act for further improv- 
ing the police in and near the metropolis," or in an Act 
passed in the same year of the reign of her present Ma- 
jesty, intituled " An Act for regulating the police courts 
in the metropolis," or in an Act passed in the fourth 
year of the reign of her present Majesty, intituled " An 
Act for better deiining the powers of justices within the 
metropolitan police district." 
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3^ti?1 XXXIV. And be it enacted, that it shaU be lawful 

major, or ' 

any alder- for the lord mayor of the city of London^ op for any 

don, may * alderman of the said city, for the time bein^, sitting at 

act alone, ^he Mansion House or Guildhall justice rooms in the said 

city, to do alone any act, at either of the said justice 

rooms, which by any law now in force, or by any law 

not containing an express enactment to the contraiy 

hereafter to be made, is or shall be directed to be done 

Nothing to ^y more than one justice ; and that nothing in this Act 

affect contained shall alter or affect in any manner whatsoeyer 

powers, &c. . . "^ . , 

contained in any of the powers, provisions, or enactments; contained 
«. M? ^*^ ^ ^^ ^^^ passed in the third year of the reign of her 

present Majesty, intituled "An Act for regalating the 

police in the city of London J^ 

To what this XXXV. And be it enacted, that nothing in this Act 
extend. ^^ shall extend or be construed to extend to any ^earrant op 
order for the removal of any poor person who is or shall 
become chargeable to any parish, township, or place; 
nor to any complaints or orders made with respect to 
lunatics, or the expenses incurred for the lodging) 
maintenance, medicine, clothing, or care of any lunatic 
or insane person; nor to any information or complaint or 
other proceeding under or by virtue of any of the sta- 
tutes relating to her Majesty's revenue of excise op 
customs, stamps, taxes, or post-office ; nor shall anything 
in this Act extend or be construed to extend to any com- 
plaints, orders, or warrants in matters of bastardy made 
against the putative father of any bastard child, save 
and except such of the provisions aforesaid as relate to 
the backing of warrants for compelling the appearance 
of such putative father or warrants of distress, or to the 
levying of sums ordered to be paid, or to the imprison- 
ment of a defendant for non-payment of the same ; nop 
shall any thing in this Act extend to any proceedings 
under the Acts of parliament regulating or otherwise 
relating to the labour of children and young persons ia 
mills or factories. 
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NOTE. 

Orders of removal are not within the scope of this Act of 
parliament; they are made ex parte, and their truth or 
validity cannot be tried by jostices out of sessions. 

Lunatic orders are, for the same reason, excluded from the 
statute. 

Summary convictions for offences relating to the excise, cus- 
toms, stamps, taxes, and post office, are excluded, because the 
officers in tiiese departments are used to and have a confidence 
in their respective modes of proceeding, and would not ex- 
change their practice, as established by their Acts of parlia- 
ment, for any other that could be suggested. 

Bastardy orders are also excluded; and any person who 
knows and understands the laws upon that subject, and the 
nature of the forms belonging to it, which are made valid by 
Act of parliament, will readily conceive how much better it is 
to adhere to the law as it is, and its forms, than to introduce a 
nerw B3^8tem of practice upon the subject. This statute, how- 
ever, expressly extends to the backing of the warrant for com- 
X>elling the appearance of the putative father, — ^to the backing 
of the warrants of distress, — to the levying of sums ordered 
to be paid, — and to the imprisonment of the defendant for 
non-payment of the same. Supra, 

And as to convictions under the Factory Acts, thd whole law 
in this respect is now very usually administered by the factory 
inspectors, who have a concurrent jurisdiction in such 
matters with the justices of the peace. And these fiictoiy 
inspectors were so used to their own mode of proceeding, and 
(as they conceived) had got it into such admirable working 
order, that they begged that their proceedings might be ex- 
cluded from the operation of this Act; and it was conceded to 
tliem. 

As to other cases, not here mentioned, which are or are not 
witlmk.this Act, see the note to sect. 14, antej p. 136.. 

XXXVI. And be it enacted, that the following sta- Bepeai of 
tutes and parts of statutes shall from and after the day 8t«*«*«"- 
on which this Act shall commence and take effect, be and 
the same are hereby repealed ; (that is to say,) so much 
of a certain Act of parliament made and passed in the 
eighteenth year of the reign of her Majesty Queen Eli- is EUi. c. 6, 
zabeth, intituled " An Act to redress disorders in com- ■' '» ^ ^"^ 
mon informers,'' as relates to exhibiting an information 
and pursuing the same in person, and not by an attorney 
or deputy ; and so much of a certam other Act made and 
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31 Eiiz. c. 6, passed in the thirty-first year of the reign of her said 
t, 5, in part. Majesty Queen Elizabeth, intituled "An Act concern- 
ing informers/' as relates to the time limited for exhi- 
biting an information for a forfeiture upon any penal 
statute ; and so much of a certain other Act made and 
«7 G€o. 2, passed in the twenty-seventh year of the reign of his 
c. ao, ■. 1, 2. Majesty King George the Second, intituled '*An Act 
for the more easy and effectual proceeding upon dis- 
tresses to be made by warrants of justices of the peace,'' 
as relates to such distresses; and so much of an Act 
isG.s.c. 19, ipade and passed in the eighteenth year of his late Ma- 
ts. 1, 2, 8, 5. jgg^ ^^^ George the Third, intituled "An Act for the 

payment of costs to parties on complaints determined 
before justices of the peace out of sessions, for the pay- 
ment of the charges of constables in certain cases, and 
for the more effectual payment of charges to witnesses 
and prosecutors of any larceny or other felony," as 
relates to such costs on the said complaints ; and so 
much of a certain other Act made and passed in the 
thirty-third year of the reign of his said late Majesty 

8. 8. ' * King George the Third, intituled "An Act to authorize 
justices of the peace to impose fines upon constables, 
overseers, and other peace or parish officers for neglect of 
duty, and on masters of apprentices for ill-usage of such 
their apprentices, and also to make provision for the 
execution of warrants of distress granted by magis- 
trates," as relates to the execution of such warrants of 
distress ; and a certain other Act made and passed in the 

8 o 4 c 28 *^^^^ y®^^ ^^ *^® reign of his late Majesty King George 
the Fourth, intituled "An Act to facilitate summary 
proceedings before justices of the peace and others;" 
18 *^^ * certain other Act made and passed in the fifth 
* ' * year of the reign of his late Majesty King George 
the Fourth, intituled "An Act for the more effectual 
recovery of penalties before justices and magistrates on 
conviction of offenders, and for facilitating the execution 
of warrants by constables ;" and so much of a certain 
Act made and passed in the seventh year of the reign of 

c.1i4,T.'2' l^s late Majesty King William the Fourth, intituled 
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**An Act for enabling^ persons indicted for felony to 
make their defence by counsel or attorney," as relates to 
the right of persons accused, in cases of summary con- 
victions, to make their defence, and to have all witnesses 
examined and cross-examined by counsel or attorney ; 
and all other Act or Acts or parts of Acts which are in- 
consistent with the provisions of this Act, save and except 
so much of the said several Acts as repeal any other Acts 
or parts of Acts, and also except as to proceedings now 
pending to which the same or any of them are ap- 
plicable. 

XXXVII. And be it enacted, that the town of Ber- Act to ex- 
mick-upon'Tweed shall be deemed to be within England wiik/butnot 
for all the purposes of this Act ; but that nothing in this ^ ?^°?*J^' 
act shall extend or be construed to extend to Scotland or 
Ireland, or to the Isles of Man, Jeraey, Guernsey, AU 
demey, or Sark, save and except the several provisions 
respecting the backing of warrants contained in an Act 

of parliament passed in this present session, intituled 
''An Act to facilitate the performance of the duties of 
justices of the peace out of sessions within England and 
Wales with respect to persons charged with indictable 
offences," and incorporated into this Act as aforesaid. 

XXXVIII. And be it enacted, that this Act shall commence- 
commence and take effect from the second day of "®*****'^*^*' 
October, in the year of our Lord one thousand eight 
hundred and forty-eight. 

XXXIX. And be it enacted, that this Act may be Act may be 
amended or repealed by any Act to be passed in the pre- JJ"*^®^* 
sent session of parliament. sion. 



CONTENTS 

OP 

STATUTE 11 & 12 VICTORIA, c. 44. 



^m^t^^M^^l^itmAm 



Preamble. 

For an act by a justice of the peace, within his jurisdiction, 
the action shall be case, and it shall be alleged to have been 
done maliciously, and without probable cause; sect. 1. 

For an act done by him, without jurisdiction, or exceeding his 
jurisdiction, an action may be maintained without such 
allegation ; — but not for an act done under a conyiction op 
order, until after such conviction or order shall have been 
quashed ; nor for an act done under a warrant to compel 
an appearance, if a sunmions were previously served and 
not obeyed ; 2. 

If one justice make a conviction or order, and another grant 
a warrant upon it, the action must be brought against the 
former, and not the latter, for a defect in the conviction or 
order; 3. 

No action for Issuing a distress warrant for a poor rate, by 
reason of any defect in the rate, or that the party is not 
rateable. No action against justices, for the manner in 
which they exercise a discretionary power; 4. 

If a justice refuse to do an act, the court of Queen's Bench 
may, by rule, order him to do it, and no action shall be 
brought against him for doing it; 5. 

After conviction or order confirmed on appeal, no action for 
any thing done under a warrant upon it ; 6. 

If an action be brought, where by this Act it is prohibited, a 
judge may set aside the proceedings; 7. 

Limitation of action ; 8. 

Notice of action ; 9. 

Venue. Plea and evidence under it ; 10. 

Tender and payment of money into court ; 11 . 

In what cases nonsuit, or verdict for defendant ; 12. 
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Damages; 13. 

Costs; 14. 

Act to extend only to England, Wales, and Berwick ; lo. 

Commencement of Act ; 16. 

Repeal of statutes ; 17. 

Act may be amended this session ; 18. 
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An Act to protect Justices of the Peace from vexatious 
Actions for Acts done by them in execution of their 
Office, ' [Uth August, 1848.] 

Section I. Whbubas it is expedient to protect justices Preamble. 
of the peace in the execution of their duty ; be it there- 
fore enacted by the Queen^s most excellent Majesty, by 
and with the advice and consent of the lords spiritual 
and temporal, and commons, in this present parliament 
assembled, and by the authority of the same, that every For an act 
action hereafter to be brought against any justice of the ^J^lct^^ 
peace for any act done by him in the execution of his within his 
duty as such justice, with respect to any matter within ^e action"' 
his jurisdiction as such justice, shall be an action on the ^^^^^.?®^?i** 
case as for a tort ; and in the declaration it shall be ex- be alleged to 
pressly alleged that such act was done maliciously, and ^Jne m^ci- 
without reasonable and probable cause ; and if at the o«?8iy» and 
trial of any such action, upon the general issue being babie cause, 
pleaded, the plaintiff shall fail to prove such allegation, 2 J. p. 42, 46. 
he shall be nonsuit, or a verdict shall be given for the 
defendant. 

NOTE. 

Before this statute, if a conviction had been actually 
quashed, then, by slat. 43 G. 3, c. 141, s. 1, in any action 
brought against the justice on account of it, or on account of 
any act, matter, or thing done by him, for the levying any 
penalty, apprehending of the party, or otherwise carrying the 
conviction into effect, the plaintiff could not recover more than 
2d. damages, besides the amount of the penalty (if any had 
been levied), nor any costs of suit, unless the action were an 
action on the case, and the declaration expressly stated that 
the acts were done maliciously, and without reasonable or 
probable cause. And that Act was holden not to extend 
to cases where the justice had acted in a matter out of his 
jurisdiction, but was confined entirely to actions for something 

k 
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irregularly done by him of which he had jurisdiction. Bat 
why it should be confined to cases where die coniriction bad 
been actually quashed, 1 never could understand. One would 
imagine that the magistrate would be entitled to more fayour 
and indulgence, where it had not been decided that his pro- 
ceedings were wrong, than where that had been decided, and 
his proceedings actually quashed. In adopting the providons 
of this statute 43 G. 3, c. 141, therefore, the present section 
very properly makes no distinction between cases wlie^ 
the conviction or proceeding has been quashed, and where it 
has not ; in both cases, if the act complained of were done by 
the magistrate in a matter of which he had jurisdiction, the 
action must be an action on the case, and the declaration 
must allege the act to have been done maliciously and withont 
reasonable and probable cause, and the allegation must be 
proved as laid. As to the provision relating to the damages, 
in the statute 43 6. 3, c. 141, s. 1, it will be found to be 
adopted in a subsequent part of this Act. 

The term " declaration" in the above section, will no doubt 
be holden to apply to the summons in actions in the county 
courts, the summons there being in the nature of a declaration, 
as *' stating the substance of the action." See 9 ^ 10 Viet. 
c. 95, s. 50. This appears clearly from the 14th section of 
this statute, pMt, p. 206. 

For an act II. And be it enacted, that for any act done by a jus- 
withouf ju"* ^ce of the peace in a matter of which by law he has not 
risdiction or jurisdiction, or in which he shall have exceeded his juris- 
his jurisdic- diction, any person injured thereby, or by any act done 
tion'may*be Wider any conviction or order made or- warrant issued 
maintained by such justice in any such matter, may maintain an 
allegation; action against such justice in the same form and in the 
same case as he might have done before the passing of 
this Act, without making any allegation in his declara- 
tion that the act complained of was done maliciously and 
without reasonable and probable cause : provided neve^ 

an'act d'n' t^^^^^^? *^** °^ ^^^^ oction shall be brought for any thing 
under a con- done under such conviction or order until after such con- 
oMerTun'tu viction shall have been quashed, either upon appeal op 
a'***" "jch upon application to her Majesty's court of Queen's 
or order 8haU Bench ; nor shall any such action be brought for any 
SSwh^." ^^^^S done under any such warrant which shall have been 
issued by such justice to procure the appearance of such 
party, and which shall have been followed by a conviction 
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or order in the same matter, until after such conviction or Nor for an 
order shall have been so quashed as aforesaid ; or if such S?dera*war- 
last-mentioned warrant shall not have been followed by ""* ^ ^^' 
any such conviction or order, or if it be a warrant upon an ance, if a 
information for an alleged indictable offence, neverthe- JJ^ere^JS^ri- 
less if a summons were issued previously to such war- ou«iy served 

^ , , in and not 

rant, and such summons were served upon such person, obeyed, 
either personally or by leaving the same for him with 
some person at his last or most usual place of abode, and 
he did not appear according to the exigency of such 
summons, in such case no such action shall be maintained 
against such justice for any thing done under such 
warrant. 

NOTB. 

This section makes a marked distinction between an act 
tlone by a magistrate in a matter of which he had no jurisdic- 
tion, or in which he exeeeded his jurisdiction, and an act 
irregularly done in a matter of which he has jurisdiction. 
Where a magistrate has no jurisdiction, his act is no more 
than that of any ordinary individual, done without any au- 
thority or pretence of right ; and the party injured by such 
act, has the same remedy by action against ^e one, as against 
the other. But the legislature have tiiought it right, that it 
should first be ascertained whether the act of the justice was 
really done in a matter of which he had no jurisdiction, or in 
respect of which he exceeded his jurisdiction, before such an 
action should be brought against him, and not to leave that 
matter to be decided at nisi prius, when possibly it might be 
decided in favour of the justice, after he had been put to all 
the expense of his defence. It is provided therefore by the 
present section that the action shall not be brought for any- 
thing done under a conviction or order, until such conviction 
shall have been quashed; nor for any thing done under a 
warrant to compel an appearance, followed by a conviction or 
order, until the conviction or order be quashed ; nor for any 
thing done under such warrant, not followed by a conviction 
or order, or under a warrant for an alleged indictable offence, 
if a summons had been previously served, and not obeyed. 

It has been decided that where a conviction was drawn up 
for a ])enalty only, without mention of costs, and the distress 
warrant was afterwards drawn up and executed for both penalty 
and costs, the latter was an excess of jurisdiction in the justice 
who signed it, and that trespass, not case, was the proper 
remedy. Learf/ v. Patrick et ah, 14 Shawns J, P. 334, 
15 Law Times, 203. 
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It is objected (S.)) that in cases where the certiorari is 
taken away, and the statute gives no appeal, no action will lie 
i^inst the magfistrate, inasmuch as his conviction or order 
cannot in such a case be quashed. This is a mistake : this 
section relates only to cases in which the justice acts without 
jurisdiction, or exceeds it ; and where he so acts, the court of 
Queen's Bench will grant a certiorari to bring his conviction 
or order, &c. before them, to have it quashed, notwithstanding 
the certiorari may be expressly taken away by statute. R. v. 
JJ. of Somersetshire, 6 B. Sf C. 816, This is a point 
familiar to crown lawyers. 

If one justice ^^^* ^^^ ^® ^* enacted, that where a conriction or 
niake aeon- order shall be made by one or more justice or justices of 
order, and the peace, and a warrant of distress or of commitment 
another ^^^^ shall be g-ranted thereon by some other justice of the 
rant upon it, peace ho?td fide and without collusion, no action shall be 
rau.st*be"° brought against the justice who so granted such warrant 
**'°"^'r h ^y reason of any defect in such conviction or order, or 
former, not for any want of jurisdiction in the justice or justices who 
for a*d?f«;t Blade the same, but the action (if any) shall be brought 
in the con- a^Tainst the justice or iustices^ who made such conviction 

victionor j 

order. or order. 

NOTE. 

It often occurs in practice that the justice who issues the 
distress wan-ant or commitment on a conviction or order, is 
not one of the justices by whom such conviction or order was 
made. And still, if there was any defect in the conviction or 
order, which appeared also on the face of the warrant, the 
action must hitherto have been brought against the justice or 
justices by whom the wairant was signed. This was obviously 
unjust, and made it a perilous matter for a justice to issue a 
warrant on another's conviction. The law is therefore altered 
in this respect by this section, so as to make a justice 
answerable for his own errors only. 

No acUon IV. And be it enacted, that where any poor rate shall 

d^istress^war- be made, allowed, and published, and a warrant of dis- 
'oorrate^by *^®^^ shall issue against any person named and rated 
reason of any therein, no action shall be brought against the justice or 
rate,*^oMhat justices who shall have granted such warrant, by reason 
the party is ^f ^ny irrejiularitv or defect in the said rate, or by rea- 

not rateable •/ ~ ./ > v 

2 J. P. 43. * son of such person not being liable to be rated therein; 
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and that in all cases where a discretionary power shall No action 
be given to a justice of the peace by any Act or Acts of ^^"Jorthe 
parliament, no action shall be brought against such jus- ™uf 5f!J° 
tice for or by reason of the manner in which he shall exercise a 
have exercised his discretion in the execution of any ^werf *^°"^ 
such power. * J- P* ^' 

NOTE. 

The claupe here as to distresses for poor rates was per- 
Ibctly necessary. Many distressing cases have occurred 
where justices, granting a warrant of distress for a poor rate, 
have been holden liable to an action, not for any irregularity 
in the warrant itself, but for some defect in the rate. Where a 
ma^strate granted a warrant of distress to levy the amount of 
poor rates against a particular pei«on, which were levied ac- 
cordingly ; and it turned out that the party, although rated 
in i-espect of land in the parish, had no land in the parish, his 
land being in an adjoining parish : it was holden that the 
party might maintain an action of trespass against the justice. 
Weaver v. Price et al. 3 JB. ^ Adolph. 409. 5. P. Fumley 
V. Worthingtonf 10 Law J. 81. But this really is not a fair 
way of trying the validity of a rate, or the fact of a party's 
rateability ; if he wish to contest that, let him appeal against 
the rate itself. 

As to the cases in which the legislature have thought proper 
to confide a discretionary power to justices of the peace, it 
vrould be very unfair if they should be holden liable for the 
manner in which they exercise their discretion in that respect. 
See Bassett v. Godschall, 3 Wils, 121. 

V. And whereas it would conduce to the advance- if a justice 
ment of justice and render more effective and certain the an^"^t*the^ 
performance of the duties of justices, and give them pro- court of 
tection in the performance of the same, if some simple Bench may 
means, not attended with much expense, were devised Ilfm'to dTiL 
by which the legality of any act to be done by such jus- »\nd no ac- 
tices might be considered and adjudged by a court of brought 
competent jurisdiction, and such justice enabled and f^^jJ'^Jp^'J? 
directed to perform it without risk of any action or other 
proceeding being brought or had against him ; be it 
therefore enacted, that in all cases where a justice or 
justices of the peace shall refuse to do any act relating 
to the duties of his or their office as such justice or jus-^ 
tices, it shall be lawful for the party requiring such act 
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to be done to apply to Her Majesty's court of Queen's 
Bench, upon an affidavit of the facts, for a rule calliiig 
upon such justice or justices, and also the party to 
be affected by such act to show cause why such act 
should not be done ; and if after due service of such 
rule good cause shall not be shown against it, the said 
court may make the same absolute, with or without or 
upon payment of costs, as to them shall seem meet ; and 
the said justice or justices upon being served with such 
rule absolute shall obey the same, and shall do the act 
required; and no action or proceeding whatsoever shall 
be commenced or prosecuted against such justice or jus- 
tices for having obeyed such rule, and done such act so 
thereby required as aforesaid. 

NOTB. 

This will be found a most useful provision. In all cases 
where the law was doubtful upon any subject brought under 
the consideration of justices of the peace, they have often de- 
clined to interfere, fearing that they might render themsekes 
liable to an action. It was with a view of remedying this, 
that some years since I introduced into a bill relating to 
writs of mandamus (6 & 7 Vict. c. 67), drawn by me for the 
then attorney-general, a clause prohibiting any action firom 
being brought, or any other proceeding had, against justices or 
others, for anything done by them in obedience to a peremp- 
tory writ of mandamus. The legislature, however, by the 
above section, have provided as efficient a remedy, and one 
very much more desirable, because more simple, and less 
expensive. In matters of doubtful law the parties may now 
contest the matter at a small expense, and obtain the opinion 
of her Majesty's court of Queen's Bench upon it ; and after 
the validity of the act required of the justice is thus deter- 
mined, the justice may perform it without the hazard of an 
action being brought against him for doing so. And where a 
person rated to a highway rate neglected to appeal against it 
in time, but upon being summoned before a justice for not 
paying it, showed a seemingly good ground of exemption, and 
the justice therefore refused to issue a disti*ess warrant against 
him : upon an application for a rule that the justice should 
issue his distress warrant, the court held that the party was 
liable to the rate, as be had not appealed against it, and they 
therefore made the rule absolute. R. v. J J. qf Oxfordshirej 
18 Law J, 222, m. 

The court, however, will not in all cases interfere under this 
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section : in cases of much complexity or difficulty, or where 
the question is of such importance that the parties ought to 
have their right of appealing to a higher tribunal, in case 
they should be dissati^ed with the decision of the court of 
Queen^s Bench, that court will not in general interfere, but 
^viil leave the party to his remedy by numdamus. 

The court in one case are reported to have granted the rule 
in the altemaetive, either that a rule under this section, or that 
SL mandamus, should issue. 22. v. JJ. of Chreat Yarmouth, 
14 Shaw's J. P, 320. 

YI« Amd be it enacted, that in all cases where a war- After con- 
rant of distress or warrant of commitment shall be JJSer con- 
granted by a justice of the peace upon any conviction or finned on 
order, which, either before or after the granting of such action for* 
warrant, shall have been or shall be confirmed upon SoJ^^^q, 
appeal, no action shall be brought against such justice a warrant 
who so granted such warrant, for any thing which may "^° 
have been done under the same, by reason of any defect 
in such conviction or order. 

NOTE* 

This proyision was much wanted. Parties, after appealing 
against a conviction, or order, and having a decision against 
them, were in the common practice of trying the matter of law 
again, in an action against the justice who might grant a 
warrant of distress or commitment to execute such conviction 
or order. And justices have often been openly threatened 
with an action, to intimidate them, and prevent them granting 
warrants in such cases. The legislature, by the present section, 
have deemed one decision as to the validity of a conviction or 
oi-der sufficient to warrant the magistrate's proceeding to have 
them executed, without fear or hazard of an action. 

VII. And be it enacted, that in all cases where by this if an action 
Act it is enacted that no action shall be brought under ^^^^5^*** 
particular circumstances, if any such action shall be this Act it is 
brought, it shall be lawful for a judge of the court in S^urtge may 
which the same shall be brought, upon application of *®* *®^^? ***® 
the defendant, and upon an affidavit of facts, to set aside 
the proceedings in such action, with or without costs, as 
to him shall seem meet. 
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Limitation 
of action. 



NOTE. 

This section, also, will operate as a great relief to justices 
against whom an action may be brought, and will be of ad- 
vantage, also, to the party bringing the action. If the action 
were allowed to proceed to its ordinary conclusioii, the plain- 
tiff would be defeated, and have the costs of the action to pay ; 
and the justice, although he might succeed, might not always 
be fortunate enough to obtain payment of his costs from the 
plaintiff. 

VIII. And be it enacted, that no action shall be brought 
against any justice of the peace for any thing* done by 
him in the execution of his office, unless the same be 
commenced within six calendar months next after the 
act complained of shall have been committed. 



NOTE. 



Notice of 
action. 



This is the same time of limitation as formerly. 24 G, 2, 
c. 24, 8. 8. 

IX. And be it enacted, that no action shall be com- 
menced against any such justice of the peace until one 
calendar month at least after a notice in writing of such 
intended action shall have been delivered to him, or left 
for him at his usual place of abode, by the party intend- 
ing to commence such action, or by his attorney or 
agent, in which said notice the cause of action, and the 
court in which the same is intended to be brought, shall 
be clearly and explicitly stated ; and upon the back 
thereof shall be indorsed the name and place of abode of 
the party so intending to sue. and also the name and 
place of abode or of business of the said attorney or 
agent, if such notice have been served by such attorney 
or agent. 



Venue. 



NOTE. 



This is the same in substance as the former provision upoQ 
the same subject in stat. 24 G. 2, c. 24, s. 1. 

X. And be it enacted, that in every such action the 
venue shall be laid in the county where the act com- 
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plained of was committed, or in actions in the county 
court the action must be brought in the court within the 
district of which the act complained of was committed, 
and the defendant shall be allowed to plead the general pieaandevi- 
issue therein, and to give any special matter of defence, ^^^^ ""<*«'' 
excuse, or justification in evidence under such plea, at 
the trial of such action : provided always, that no action 
shall be brought in any such county court against a jus- 
tice of the peace for any thing done by him in the exe- 
cution of his office, if such justice shall object thereto ; 
and if within" six days after being served with a sum- 
mons in any such action such justice, or his attorney or 
agent, shall give a written notice to the plaintiff in such 
action that he objects to being sued in such county court 
for such cause of action, all proceedings afterwards had 
in such county court in any such action shall be null 
and void. 

NOTE. 

This provision, as to the venue, and the plea and evidence, ' • 
in the superior courts, is the same as that formerly established 
by Stat. 21 Jac. 1, c. 12, s. 5. And see 7 Jac, 1, c. t>. The i 

only difference now is, that by the rules of the superior courts 
the words " by statute" must be written in the margin of the 
plea before it is delivered. 

As to what is here mentioned with respect to actions in the 
county court, it was thought right to give justices the option 
of allowing themselves to be sued there or not, as they may 
think fit. Justices may possibly not wish to have the validity of 
their acts decided upon by the judge of a county court; however 
good a lawyer such judge may be in the department of the 
profession in which he was in the habit of practising, he may 
not have, probably, an intimate knowledge of the criminal law, 
or of the duties of justices and the law which regulates them. 

It is objected (S.) to the proviso relating to the county court, 
that it is ^' of a most extraordinary, anomalous and doubtful 
chai-acter;" — and the objector adds, that "the power thus 
conferred upon justices can be made an easy mode of stifling 
small actions, and will thus be a premium to injustice in 
numberless cases;" — and again, "why the county court 
should thus be lightly treated, it is difficult to understand, 
unless indeed the legislature are becoming suspicious of their 
utility^" And so he proceeds in his abuse of this section, for 
nearly two pages and a half of his work ; or, as a magis- 
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trate, in writing to Shaws' " Justice of the Peace" remarks, 
he has '' poured out the vials of his wrath" upon it. And 
why ? Simply because the legislature have not tiiought fit to 
compel justices to have the regularity of their proceedingi 
judged of by the judges of the county courts, many of whom, 
although now justices themselves of the counties in which they 
act, do not profess to have any knowledge upon the subject 
From the style of the gentleman's previous observations, I 
own I was not quite prepared to expect an objection to this 
section in its present shape ; I imagined that he would have 
abused the legislature, nwre suo, for not excepting actions 
against justices from the jurisdiction of the county courts 
altogether ; I thought that the judges of the county courts, 
being mostly justices of the peace for the counties in which 
they act, sitting often side by side at quarter sessions with the 
defendant, subject themselves to actions of the same kind,— 
would be indulged with a spice of the gentleman's pecuUai 
eloquence, for not having themselves come forward, and dis- 
claimed such jurisdiction, and got some section inserted for 
the purpose. But notwithstanding all this gentleman has said 
in his two pages and a half aforesaid, notwithstanding all he 
might have said, and all I expected that he would have said, 
I have every confidence in the honour and fairness of the 
judges of the county courts, that when such actions shall come 
before them, they will decide t^em without &vour oi* afibction 
to any ; I have every confidence in the justices, that they will 
not object to the jurisdiction, in cases where their proceedings 
are really irregular; I have every confidence in the section 
itself, that it will work well and fairiy for both parties, as the 
select committee "who introduced it intended, notwithstandmg 
the extraordinary abuse this gentleman so unceremoniously 
heaps upon it. 

Tender, and XI. And be it enacted, that in every such case ait«r 
monerhito ^^^^^^ ^^ action shall be so given as aforesaid, and before 
court. such action shall be commenced, such justice to whom 

such notice shall be given may tender to the party com- 
plaining, or to his attorney or agent, such sum of money 
as he may think fit, as amends fop the injury complained 
of in such notice ; and after such action shall have been 
commenced, and at any time before issue joined therein, 
such defendant, if he have not made such tender, or in 
addition to such tender, shall be at liberty to pay into 
court such sum of money as he may think fit, and which 
said tender and payment of money into court, or either 
of them, may afterwards be given in evidence by the 
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defendant at the trial under the genera) issue aforesaid ; 
and if the jury at the trial shall be of opinion that the 
plaintiff is not entitled to damages beyond the sum so 
tendered or paid into court, or beyond the sums so 
tendered and paid into court, then they shall give a ver- 
dict for the defendant, and the plaintiff shall not be at 
liberty to elect to be nonsuit, and the sum of money, if 
any, so paid into court, or so much thereof as shall be 
sufficient to pay or satisfy the defendant's costs in that 
behalf, shall thereupon be paid out of court to him, and 
the residue, if any, shall be paid to the plaintiff; or if, 
wh^re money is so paid into court in any such action, 
the plaintiff shall elect to accept the same in satisfaction 
of his damages in the said action, he may obtain from 
any judge of the court in which such action shall be 
brought an order that such money shall be paid out of 
court to him, and that the defendant shall pay him his 
costs to be taxed, and thereupon the said action shall be 
determined, and such order shall be a bar to any other 
action for the same cause. 

NOTE. 

This is somewhat different from the former proylsions on 
the same subject in stat 24 G. 2, c. 24, s. 2. Formerly the 
tender must have been pleaded specially ; by this section it 
may be given in evidence under the general issue. Formerly 
where money was paid into court, the plaintiff was at liberty 
to take it out, although he continued the action j but now the 
money must remain in court to abide the event of the action ; 
and if the jury find for the defendant, the money so paid into 
court shall be applied to the payment of his costs, in the fli*st 
instance. 

As there is no plea of payment of money into court required 
in such action, it is provided here that if the plaintiff elect to 
take the sum so paid in, in satisfaction of his damages, he may 
obtain an order to that effect from the judge, wtiich order 
shall be a bar to any future action for the same cause. As to 
the costs to be taxed, they will be the usual costs, namely, the 
plaintiff's costs up to the time of the payment of the money 
into cpurt, deducting therefrom the defendant's costs (it any) 
incurred subsequently to such payment. 

It i» objected (S.), that this clause is carelessly drawn, as 
it has reference only to actions in the superior courts, and not 
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to actions in the county court. This is a mistake ; the section 
has reference to both ; the defence of a tender before action 
brought) or a payment into court after action, are as &niiliar 
to tlie practice of one court as of the other. 

I have now noticed all this gentleman's objections to the 
third of these Acts ; and I trust I have convinced the reader 
that there is not the slightest groimd or pretence for any one 
of them. 



In what 
cases non- 



XII. And be it enacted, that if at the trial of any such 
suiTOT^Ter- miction the plaintiff shall not prove that such action was 
diet for de- brought within the time herein-before limited in that 
behalf, or that such notice as aforesaid was given one 
calendar month before such action was commenced, or 
if he shall not prove the cause of action stated in such 
notice, or if he shall not prove that such cause of action 
arose in the county or place laid as venue in the margin 
of the declaration, or (when such plaintiff shall sue in 
the county court,) within the district for which such 
court is holden, then and in every such case such plain- 
tiff shall be nonsuit, or the jury shall give a verdict for 
the defendant. 

NOTB. 

These provisions are the same in substance as those formerly 
in force upon the same subject. See 2 Arch. J. P. 45, 46. 



Damages. 



XIII. And be it enacted, that in all cases where the 
plaintiff in any such action shall be entitled to recover, 
and he shall prove the levying or payment of any 
penalty or sum of money under any conviction or order 
as parcel of the damages he seeks to recover, or if he 
prove that he was imprisoned under such conviction or 
order, and shall seek to recover damages for any such 
imprisonment, he shall not be entitled to recover the 
amount of such penalty or sum so levied or paid, or any 
sum beyond the sum of twopence as damages for such 
imprisonment, or any costs of suit whatsoever, if it shall 
be proved that he was actually guilty of the offence of 
which he was so convicted, or that he was liable by law 
to pay the sum he was so ordered to pay, and (with re- 
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spect to such imprisonment) that he had undergone no 
greater punishment than that assigned by law for the 
offence of which he was so convicted, or for non-payment 
of the sum he was so ordered to pay. 

NOTE. 

The law was the same formerly, where the action was 
brought against the justice for having convicted the plaintiff, 
or for any act done by him in causing the penalty to be levied, 
or the plaintiff to be imprisoned, provided the action were 
brought after the conviction quashed. 43 G. 3, c. 141, s. 1. 
See ante, p. 193. 

XIV. And be it enacted, that if the plaintiff in any oost». 
such action shall recover a verdict, or the defendant 
shall allow judgment to pass against him by default, 
such plaintiff shall be entitled to costs, in such manner 
as if this Act had not been passed ; or if in such case 
it be stated in the declaration, or in the summons and 
particulars in the county court if he sue in that court, 
that the act complained of was done maliciously and 
without reasonable and probable cause, the plaintiff, if he 
recover a verdict ibr any damages, or if the defendant 
allow judgment to pass against him by default, shall be 
entitled to his full costs of suit, to be taxed as between 
attorney and client; and in eveiy action against a just 
tice of the peace for any thing done by him in the 
execution of his office, the defendant, if he obtain judg- 
ment upon verdict or otherwise, shall in all cases be en- 
titled to his full costs in that behalf, to be taxed as be- 
tween attorney and client. 

NOTE. 

There is some slight difference between these provisions as 
to costs, and those formerly in force on the i?ame subject. 

In actions of trespass the plaintiff will be entitled to his 
costs, if he recover, in the same manner as in ordinary cases, 
except under the circumstances stated in the next preceding 
section, in which case, although he recover, he is not entitled 
to costs. But in actions on the case, where it is alleged that 
the act complained of was done maliciously and without 
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reasonable and probable cause, he shall be entitled to his foil 
costs, to be taxed as between attorney and client. Formerly in 
this latter case he was entitled to double costs ; 24 6. 2, c. 44, 
s. 7 ; but double costs are now abolished in all cases. 

The defendant, formerly, was entitled to double costs, if be 
obtained a verdict, or the plaintiff were nonsuit, &c. By 
this section, he is entitled to his full costs as between attorney 
and client. 

Act to ex- XV. And be it enacted, that this Act shall extend only 
England, to EfigUmd and Wales, and the town of Bemftck-^pon' 

Commence- XVI. And be it enacted, that this Act shall commence 

ment of Act. ' 

and take effect on the second day of October, in the year 
of our Lord one thousand eight hundred and forty-eight. 

Repeal of XVII. And be it enacted, that from and after the time 
this Act shall so commence and take effect as aforesaid, 
the following statutes and parts of statutes, except so 
far as they may repeal other statutes, shall be and shall 
be deemed and taken to be repealed ; that is to say, so 
much of an Act of parliament made and passed in the 

7 Jac. 1, seventh year of the reign of his Majesty King James 

the First, intituled ^'An Act for ease in pleading against 
troublesome and contentious suits prosecuted against 
justices of the peace, mayors, constables, and certain 
other his Majesty's officers, for the lawful execution of 
their office,'' as relates to actions against justices of the 
peace ; and so much of an Act made and passed in the 
12 "b^s ^' ^* twenty-first year of the reign of his said Majesty 
King James the First, intituled "An Act to enlarge and 
make perpetual the Act made for ease in pleadii:g 
against troublesome and contentious suits, prosecuted 
against justices of the peace, mayors, constables, and 
certain other his Majesty's officers, for the lawful exe- 
cution of their office, made in the seventh year of his 
Majesty's most happy reign," as relates to actions against 
justices of the peace ; and so much of an Act made and 
44 ^* i'tS*2 P*^®^ "^ *^® twenty-fourth year of the reign of his 
and part of' Majesty King George the Second, intituled "An Act for 

8 d. 
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the rendering justices of the peace more safe in the 

execution of their office, and for indemnifying constables 

and others acting in obedience to their warrants/' as 

relates to actions against justices of the peace ; and a 

certain other Act made and passed in the forty-third ^ g* s> c. 

year of the reign of His late Majesty King George the 

Third, intituled "An Act to render justices of the peace 

more safe in the execution of their duty ;" and all other 

Act or Acts or parts of Acts which are inconsistent with 

the provisions of this Act; save and except so much 

of the said several Acts as repeal any other Acts or 

parts of Acts, and also except as to proceedings now 

pending, to which the same or any of them may be 

applicable. 

XYIII. And be it enacted, that this Act shall apply Act to apply 
for the protection of all persons for any thing done in ^^J^SeSV 
the execution of their office, in all cases in which, by the t^e repealed 

statutes* 

provisions of any Act or Acts of parliament, the several 
statutes or parts of statutes herein-before mentioned and 
by this Act repealed would have been applicable if this 
Act had not passed. 

XIX. And be it enacted, that this Act may be amended Act may be 
or repealed by any Act to be passed in the present ses- SSs^^don?* 
sions of parliament. 
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12 & 13 VICTORIA, Cap 14. 

An Act to enable Overseers of the Poor and Surveyors 
of the Highways to recover the Costs of distraining 
for Bates. [llth May, 1849.] 

Section I. Whereas provision is already made by 48 miz, c. 2. 
law for the recovery of the sum or sums at which any ^^ ^' *' 
person is rated or assessed to the relief of the poor, or is 
rated or assessed in any rate for the highways, in Eng- 
land or WaleSf by distress and sale of his goods and 
chattels, and in default of such distress by commitment 
to prison until the same shall be paid ; but no provision 
is made for levying the costs and expenses incurred by 
the overseers of the poor or the surveyors of highways 
in the recovery of the same respectively : be it therefore 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament 
assembled, and by the authority of the same, that it Where a 
shall be lawful hereafter for all justices of the peace, if distress is 
in their discretion they shall so think fit, in any warrant ^^ ratew* 
of distress they shall make and issue for the levying of highway rate, 

,■,.•, • &c the costs 

any sum or sums to which any person or persons is or of obtaining 
are now or may hereafter be rated or assessed in or by "e^evi^^^ 
any rate or assessment for the relief of the poor or for 
the highways in England or Wales, or in or by any 
other rate or assessment which by law now or hereafter 
is or shall be directed to be enforced or recovered in the 
same manner as a poor-rate, or in any warrant for the 
levying of any arrears of the same, to order that a sum, 
such as they may deem reasonable, for the costs and 
expenses which such overseers or surveyors, or the per- 
sons applying for such warrant, shall have incurred in 
obtaining the same, shall also be levied of the goods and 
chattels of the person or persons against whom such war- 
rant shall be granted, together with the reasonable charges 
of the taking, keeping, and selling of the said distress^ 
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Imprison- 
ment in 
default of 
distress. 



NOTE. 

fiy Stat. 43, El. c. 2, after authorizing the churchwardenfi 
and overseers of every parish to raise, by taxation of the in- 
habitants and occupiers in such competent sum as they should 
think fit, a convenient stock of flax, kc. to set the xK>or on 
work, — it was enacted by section 4, that such churchwrardens 
and overseers might, by warrant of two justices, levy the said 
sums of money and all arrearages of every one who shall refuse 
to contribute accordingly as they shall be assessed, by distress 
and sale of the offender's goods; but no mention was made of 
the costs of such a proceeding. And as to the highway rate 
the highway Act, 5 & 6 W. 4, c. 50, s. 34, gave the surveyors 
of highways the same remedies for levying and recovering it, 
as overseers of the poor had by law for the recovery of any 
rate made for the relief of the poor. There are several other 
cases, also, in which Acts of parliament g^ve expressly the same 
mode of levying contributions in the nature of rates, as over- 
seers have in the case of a poor-rate. 

In all these cases, it became a question whether the over- 
seers, Slc. could levy their costs, as well as the amount of the 
rate, by their distress warrant ; for the costs often exceeded 
the amount of rate to be levied. It was clear that the stat. 
43 £1. c. 2, gave them no such power ; for justices of the 
peace cannot grant costs to a party, or order them to be levied 
by distress, unless they are expressly authorized by statute to 
do so. It was attempted to levy the costs in these cases, under 
Stat. 18 6. 3, c. 19, s. 1 ; but it was clear that the statute did 
not authorize it ; it extended only to cases where justices had 
to adjudicate upon some complHint, whereas the justices, in 
granting a warrant of distress in these cases, have no authority 
to adjudicate upon the rateability of the party, or his liability 
to pay the rate. And these cases did not come within stat. 
11 & 13 Vict. c. 43, ante, p. 95, for that Act extends only to 
cases where the justice is authorized to convict or make an 
order. It became necessary, therefore, to frame the present 
Act, to enable overseers. Sec. to recover their costs in these 
cases, and to put the authority of the justices in this respect 
out of all doubt. By stat. 54 G. 3, c. 170, s. 12, if sufficient 
distress cannot be found in the parish or district for which a 
poor rate or highway rate is made, the warrant may be exe- 
cuted in any other parish within the same county ; and if no 
sufficient distress be found within the same county, then the 
party's goods in any other county may be distrained, upon 
getting the warrant backed by a justice of such other county, 
which will be done on oath being made of the facts* 

II. And whereas by an Act passed in the forty-third 
year of the reign of Queen Elizabeth, intituled " An Act 
for the relief of the poor," it is amongst other things 
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enacted, that in default of distress for a poor-rate it shall 48 Eiiz. c. 2, 
be lawful for two justices of the peace to commit the 
party against whom the distress warrant shall have issued 
to the common gaol of the county, there to remain with- 
out bail or mainprize until payment : and whereas it is 
desirable to limit the time within which a person assessed 
to a poor rate, or any other of the rates or assessments 
aforesaid, may be imprisoned for nonpayment of the 
same: be it therefore enacted, that so much of the said So much of 
recited Act as relates to the commitment of any person as relates to' 
to the county gaol for nonpayment of any poor rate, or ^'^^^JJ'f' 
for default of distress whereon to levy the same, shall nonpayment 
be and the same is hereby repealed ; and every person fo/defau?t'of 
now undergoing any such imprisonment under or by ^^**'*?!^ 
virtue of the said recited Act, shall be discharged from 
such imprisonment so soon as he or she shall have been 
imprisoned three calendar months, or shall sooner pay 
the sum or sums with which he or she is charged ; and Power to 
that hereafter, when to any warrant of distress for the prigonment 
.levying of any sum or sums to which any person or p®' exceed- 
persons is or are now or may hereafter be rated or months in 
assessed in or by any rate or assessment herein-before dfsttesl.^^ 
mentioned, it shall be returned by the constable or person 
having the execution of such warrant that he could find 
no goods or chattels, or no sufficient goods or chattels, 
whereon to levy such sum or sums, together with the 
costs of or occasioned by the levying of the same, it shall 
be lawful for any two or more justices of the peace before 
whom the same shall be returned, or for any two or more 
justices of the peace for the same county, riding, division, 
liberty, city, borough, or place, if in their discretion they 
shall so think fit, to issue their warrant of commitment 
against the person with relation to whom such return 
shall be so made as aforesaid, in the form (D.) in the Post, p. 223. 
schedule to this Act annexed, or in any form to the like 
effect, and thereby order such person to be imprisoned 
in the common gaol or house of correction for any time 
not exceeding three calendar months, unless the sum or 
sums therein mentioned shall be sooner paid ; and every 
such wai'rant of commitment made or issued for default 
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of distress as aforesaid shall be made as well for the 
non-payment of the costs and expenses so as aforesaid 
incurred in obtaining such warrant of distress, if the 
same shall be so ordered as aforesaid, and the costs 
attending the said distress, and also the costs and charges 
of taking and conveying the party to prison, (the amount 
of such several costs, expenses, and charges being stated 
in such warrant of commitment), as for the nonpayment 
of the sum or sums alleged to be due for the said rates 
respectively. 

NOTE. 

According to the stat. 43 El. c. 2, If sufficient distress could 
not be found, the party was liable to be imprisoned until he 
paid the amount at which he was rated. Tlds was deemed too 
severe; and therefore by this Act the imprisonment is limited 
to three months. 

^°* bM^^* ^^^' ^^^ ^® ^* enacted, that for the saving of expense 
sued against in the levying of any sum or sums for rate and costs as 
payers;'**^' aforesaid, it shall be lawful to make and issue one war- 
rant of distress against any number of persons neglecting ' 
or refusing to pay the same, in the form in the schedule 
but other- to this Act annexed ; but nothing herein shall be deemed 
t^ZAt or construed to authorize justices in like manner to grant 
in default of or issue one warrant of commitment against several 
persons in default of distress as aforesaid. 

NOTE. 

This is a most desirable provision, and saves a vast deal of 
expense to the defaulters. It was frequently adopted in 
practice before this Act; but it was not warranted by any 
statute, and was in strictness iiTCgular. The practice, how- 
ever, though objectionable as the law then stood, seemed so 
desirable, the defaulters being usually poor persons, little able 
to bear the expenses of proceedings against them, that it was 
thought right to legalize it by the present Act. It was found 
impracticable, however, to extend a like provision to the com- 
mitment in default of distress. 

To whom IV. And be it enacted, that the warrants aforesaid 

distress or may be directed to the churchwardens and overseers of 
to bTd?*^"* the poor, or the overseers of the poor, or the surveyors 
rected. of the highways respectively, and to the constable of the 
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parish or township, and to any other person or persoiw, 
or to any one or more of them, as by the justices granting 
the same shall be deemed fit. 

V. And be it enacted, that every summons to be issued Summons, 
against any person for nonpayment of any siim for which served; 
he or she is or shall be so rated or assessed as aforesaid, 
shall be directed to such person, and may be in the form 
(B.) in the schedule to this Act annexed, or in any form Post, p. 2i9. 
to the like effect ; and the same may be served by any 
churchwarden or overseer of the poor, or surveyor of 
the highways, respectively, or constable or other person, 
to whom it shall be dehvered for that purpose, upon the 
person to whom it is so directed, by deHvering the same 
to the party personally, or by leaving the same with 
some person for lym or her at his or her last place of 
abode; and the person who shall serve the same in 
manner aforesaid shall attend at the time and place and 
hefore the justices in the said summons mentioned, to 
depose if necessary to the service of the said summons ; if not obeyed, 
and if, upon the day and at the place appointed in and may proceed 
by the said summons for the appearance of the party so «* parte. 
summoned, such party shall fail to appear accordingly 
in obedience to such summons, then and in every such 
case, if it be proved upon oath or affirmation to the 
justices then present that such summons was duly served 
as aforesaid a reasonable time before the time so appointed 
for his or her appearance as aforesaid, it shall be lawful 
for such justices of the peace in their discretion, if they 
shall so think fit, to proceed ex parte, in the same man- 
ner to all intents and purposes as if such party had 
personally appeared before them in obedience to the said 
summons. 

NOTE. 

Before this statute, it was necessary that the rate should 
have been demanded of the party, and a summons served 
upon him similar to that above-mentioned, before a distress 
wan*ant could legally be issued. R, v. Benn and Churchy 6 
T. M. 198. And the demand must have been of the exact 
sum legally due, and the distress must have been for that sum 
and no more. Hurrell v. Wink, 8 Taunt, 369. It was not 
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intended by thi« Act to make any alteration in the law in these 
respects; the preyious demand, and the summons are still 
necessary 3 the above section was introduced, merely to de- 
clare the manner in which the summons is to be served, and 
the mode of proceeding ex parte in case the party summoned 
should not attend at the time appointed. 

On payment VI. And be it enacted, that in all cases w^here any 
rate and proceedings have been or shall hereafter be taken to 
oeediimto compel payment of any sum for which any such person 
cease. is or shall be so rated or assessed as aforesaid, if at any 

time before such person shall be committed to and lodged 
in prison for non-payment thereof, or for or by reason 
of its being returned to such warrant of distress as 
aforesaid that there are no goods or chattels of such 
person whereon the same may be levied as aforesaid, 
such person shall pay or tender to the churchwardens or 
overseers of the poor, or any of them, or to the surveyor 
of highways respectively, or other person authorized to 
collect or receive such rate, the sum so sought to be 
recovered, together with the amount of all costs and ex- 
penses up to that time incurred in the proceedings so 
taken to compel payment thereof as afoi*esaid, then and 
in every such case the person to whom such sum and 
costs shall be so paid or tendered shall receive the same, 
and thereupon no further proceedings for the recovery of 
the same shall be had or taken. 

Gostsaireadj VII. And be it enacted, that in all cases where such 
proceeded^' costs and expenses as aforesaid shall have been paid and 
for deemed received, or any proceedings taken or imprisonment had 
for non-payment of the same, such payment and receipt, 
and such proceedings or imprisonment, shall be deemed 
legal to all intents and purposes, and no action or other 
proceeding shall be had or proceeded in for or in respect 
of the same. 

NOTE. 

This was introduced, in consequence of the doubt enter* 
tained of the legality of the proceedings for costs in these cases, 
previously to the present statute. 
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VIII. And whereas it may be convenient, and save Forms in 
sxpense and litigation, if forma to be used for the purpose JjJ^"^® 
>f levying the sums aforesaid should be given : be it 
enacted, that the forms in the schedule to this Act con- 
tained, or forms to the same or the like effect, shall be 
deemed good, valid, and sufficient in law. 

IX. And whereas it is desirable to limit the time imprison- 
within which a person assessed to a chuixsh-rate may be Sm^j^ent 
imprisoned for nonpayment of the same : be it enacted, o' church- 

, *^ , . ^ . . ' rate limited. 

that every person now undergomg any such imprison- 
ment shtdl be discharged from such imprisonment so 
soon as he or she shall have been imprisoned three 
calendar months, or shall sooner pay the sum or sums 
with which he or she is charged ; and that hereafter no 
person shall be imprisoned for the non-payment of any 
churchrrate for any time exeeedingthree calendar months. 

NOTE. 

This clause was not in the bill originally ; it was introduced, 
I believe, in the House of Commons. It cannot seemingly 
have reference to any proceedings at law for church rates; 
for the Stat 53 O. 3, c. 127, s. 7, and 54 G. 3, c. 170, s. 12, 
(which are the only statutes which give a summary remedy for 
church-rates before a justice of the peace,) direct the amount 
to be levied by distress, but they make no mention of a com- 
mitment in d^ault of distress. Indeed, as the above statutes 
g^ve power to justices to make an order for church-rates under 
j£lO, the proceeding may be deemed to be within stat. 11 & 12 
Vict. Q. 43, ante, p. 95 ; and by the 22nd section of that Act, 
in all cases where a statute assigns no punishment in default 
of distress, the party may be committed and imprisoned for a 
time not exceeding three calendar months, unless the amount 
be sooner paid. But as the period of impidsonment is the 
same in the above section, it should seem that it has no 
reference to the stat. 11 & 12 Vict. c. 43, s. 22, above-men- 
tioned. As, however, churchwardens may proceed in the ec- 
clesiastical court for non-payment of church-rates, and the 
decree of that court may be enforced by writ de contwnace 
capiendo y it is likely the above section has reference to an 
imprisonment under that writ. 
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SCHEDULK 



(A. 1.) 



Complaint of the Overseers or Surveyors against 

One RatO'payer, 

!Be it remembered, that on the day of — 
in the year of our Lord the [churchwarden 

and ooerseere of the poor, or the surveyors of the highioaiit] 

of the parish of in the county of aforesaUt fty 

C. D,y one of the said [overseers or surveyors], complain t9 
the undersigned, [onej of her Majesty^ s justices qf the 
peace in and for the said [county], that A. B, of the mi 
[pftriah], being a person duly rated and assessed to \t\i 
relief of the poor, or the maintenance of the highwayt\ 4 

the said parish, in and by a rate * made on the day of 

in the year in the sum of , hath not paid the 

same or any part thereof, but hath refused so to do : when- 
fore the said [churchwardens and overseers or surveyors], 
by C. D. aforesaid, pray that the said A. B, may be nm- 
moned to appear before two of her Majesty* s justices of the 
peace, to show cause why he Jiath not paid and refuses to 
pay the said sum. C, B. 

Made and exhibited bifore me 
at in the county of 



on this day of 18 — . 

* Or, in and by several rates made on and on — 

in the several sums qf — • and of . 



(A. 2.) 
Complaint against several rate^payers, 

!Be it remembered, that on the day of — 
in the year of our Lord the [churchtoardeu 

and overseers of the poor, or the surveyors of the At^Atooy'] 

of the parish of in the [county] of ^foresaid, hjl 

C. D,, one of the said [overseers or surveyor si, complain k 
the undersigned [one] of her Mqjesty^sjtistices of thepeatt 
in and for the send [county], that the several persons whoK 
names are mentioned and set out in the schedule hereunder 
toritten, being persons duly rated and assessed to [the r^ 
of the poor, or the maintenance of the highways'] qftkssoki 
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Forms, 
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f>ari8h, in and by the rates in the said schedule menttoned, 
in, certain sums set doton opposite to their respective names 
€n the said schedule, have not respectively paid the said 
9ums or any part thereof, hut have respectively refused so 
to do : wherrfore the said [churchwardens and overseers, or 
surveyors'], by C, D. (foresaid, pray that thfi said several 
persons may respectively be summoned to appear before two 
qf her Majesty's justices of the peace, to show cause respec^ 
tvoely why they have not paid and refuse to pay the said 
sums respectively. 

Schedule, 



Names of 




Under Bate 


Arrears due 


Total flum 


the 


Residence. 


dated 


under Rate dated 


HiiP. 


Batepayers. 




the 18—. 


the 18 — 








£ s, d. 


£ ^ d. 


£ s. d. 


A. B, - 


(here state it) 


1 7 


1 7 


2 14 


I. K. - 


- 


13 


... 


13 


L. M. - 


- 


- • . 


18 6 


18 6 


N P. - 

• 


- 


14 3 


14 3 


18 6 



Made and exhibited before me 

at • in tJie county of 

on this day of 18 — . 

B.F, 



CD, 



(B.) 
Summons upon the Complaint, 



To A, B, of 



Whereas complaint hath this day been made before the 
undersigned, [one] of her Mcjesty's Justices of the peace in 

and for the [county] of , by the [churchwardens and 

overseers of the poor, or surveyors of the highways'] of the 

parish of in the said [county], that you, being a perstm 

duly rated and assessed to [the relitf of the poor, or the 
maintenance of the highways] of the said parish, in and by a 

rate madeon the day of 18—, in the sum of , hath 

not paid the same or any part thereof, but hath refused so 
to do ; these are therefore to command you, in her Majesty*s 
name, to be and appear on at o*clock in the fore- 
noon, at before such two or more Justices of the peace 

for the said [county] as may then be there, to show cause 
why you have not paid and refuse to pay the same, other- 
%oise you shall be proceeded against by default as if you had 
appeared^ and be dealt with according to law, 

12 
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Cfiven under my hand and seal, this dap of ti 

thsyear qfour Lord — at in the [county] aforestoL 

JE.F. 



Take notice, that you have already incurred the under- 
mentioned costs ; viz. s. d. 

Clerk to the Justices - - - - - 
Overseer [or surveyor], for obtaining the \ 
summons ----- 5 
Constable, for serving ditto - - - 1 
Ditto, travelling expenses at three-pence ) 



per mile 



Total - 



If the amount of these charges, together with the rati 
claimed, he paid to the overseer [or surveyor'] before tk 
day on which the summons is returnable, all further pro- 
ceedings wUl be stopped. 



(C. 1.) 

Warrant of Distress against One Rate-payer, 

To the overseers of the poor [or to the surveyors of tkt 

highways] of the pariah of in the [county] of — - 

and to the constable of and to all other peace 

officers in the said [county]. 

Whereas on last past a complaint was made b^m 

E. F,, one of her Mojesty*8 justices of the peace in (Mudfir 

the [county] of , by the [churchwardens and ooereem 

of the poor, or surveyors of the highways] of the pariek if 
— -— in the said [county], that A, 3,, being a person dul^ 
rated and assessed to the relief of the poor [or to the nuUnte- 
nance of the highways] of the said parish in and by a raU 

made on -inthesumof , had not paid the same or aiK§ 

part thereof, but had reused so to do; and now at this dag, 

to wit, on — — at , the parties aforesaid appear bqfm 

us, the undersigned, two qf her Mojesty^s justices qf tht 
p^e in and for the said county [or the said churchwarden 
and overseers, or surveyors, by C. D., one of the said over- 
seers, or surveyors, appear brfore us, the undersigned, two ef 
her Mqjesty*8 justices of the peace in and for the saii 
county; but the said A. B,, although duly called, doth net 
appear by himself, his counsel or attorney, and it is nmi 
satitfactorily proved to us on oath that the said A* JB. has 
been duly served ujith the summons in this behalf, whiA 
required him to be and appear here at this day brfore such 
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t%D4P or more justices of the peace as shovld new be here^ to 
evn^voer the said complaint, and to be fitrther dealt nkth 
acccrding to Zato] ; and now having heard the matter of the 
sarUi complaint, and it being now duly proved to us upon 
iHztJi \in the presence and hearing of the said A, £.], that 
an, assessment for the [relief of the poor, or the maintenance 

qrf the highways] of the said parish of andforothefr 

jnATposes chargeable thereon according to law, dated the 

teas duly made, allowed, and published, and that the 

said, A, B. is therein and thereby assessed at the sum of 

qforesaid,* and that the said sum hath been duly 

tl^manded of the said A. B., but that he hath not paid, and 
Ha^th refused and still refuses to pay the same ; and the 
9€vul A . B, now not shoujing to us any sufficient cause for 
riot paying the same, these are therrfore to command you 
ii% Tver Mc^esty's name, forthtoith to make distress of the 
goods arid chattels of the said A. B.; and if within the 
space of [five] days after the making of such distress the 

said sum, and the sum of for the costs incurred by the 

said {^churchwardens arid overseers, or surveyors'] in obtain- 
irtgr this warrant, together with the reasonable charges of 
taking and keeping the said distress, shall not be paid, that 
then you do sell the said goods and chattels so by you dis* 
trained, and out of the money arising by such sale you 

T'etcan the said sum^ of and , rendering the over" 

plus, on demand, to the said A, B,, the reasonable charges 
€^ taking, keeping, and selling the said distress being first 
deducted; and if no such distress can be found, that then 
you certify the same unto us, to the end that such further 
proceedings may be had herein as to the law doth appertain. 

Given under our hands and seals, this day of 

in the year of our Lord at in the [county] 

aforesaid, E. F. 

G. H. 

* "And that a certain other assessment for the relitf,** 
Sec to the asterisk, if there be arrears. 



{C. 3.) 
Warrant of Distress against several Bate-payers. 

To the overseers of the poor or the surveyors of the 

highways of the parish of in the [county] of 

and to the constables of and to all other peace 

qfficers in the said [county]. 

Whereas on last past a complaint was made btfore 

JS. F., one of Tier Mqjesty*s justices of the peace in and for 

the [county] of by the [churchwardens and overseers 

of the poor, or the surveyors of the highways] of the parish 
of in the said [county], tJiat the several persons whose 
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names are mentioned and set forth in the schedule hereunder 
written^ hemg persons duly rated and assessed to [^the rduf 
qf the pooTf or maintenance of the highways'^ of the said 
parish, in and by the rates in the schedule in that eomplauU 
and in this warrant underwritten, in certain turns set down 
opposite to their respective names in the said schedule, had 
not respectively paid the said sums or any part thereqf, but 
had respectively reffised so to do ; and now at this day, to 

wit, on at ^— the said [churchioardens and overseen, 

at surveyors'] by C. D,, one of the said overseers, or sur- 
veyors, and A. B,, I, JT., and L, M., some of the said 
parties in the said schedule mentioned, appear before ug, 
the undersigned, two of her Mqjesty's justices of the peace 
in and for the said [county] ; but the said N. P., although 
duly called, doth not appear by himself, his counsel or 
attorney, and it is now satisfactorily proved to us on oath 
that the said N, P. has been duly served with the suTnmom 
in this behalf, which required him to be and appear here at 
this day brfore such two or more justices of the peace as 
should now be here to answer the said complaint, and to he 
further dealt with according to law ; and now having heard 
the matter of the said complaint against the said several 
parties, and it being now duly proved to us upon oath, in 
the presence of the parties so appearing as aforesaid, that 
an assessment for [the relief of the poor] of the said parish 

qf and for other purposes chargeable therein euscording 

to law, dated the , vjas duly made, allowed, and pub- 
lished, and that the said several persons whose names are 
mentioned and set out in the schedule hereunder toritten 
are therein and thereby assessed at the sums set down oppo- 
site to their respective names in the said schedule, and that 
the said several sums have been dtdy demanded of them 
respectively, but they have not nor hath any of them paid 
the said sums or any of them, or any part thereof respec- 
tively, but they have refused and still do refuse to pay the 
same respectively, and have not, nor hath any of them, 
showed to us sufficient cause for not paying the same ; 
these are therefore to command you, in her Majesty's name, 
forthwith to make distress of the goods and shattels of the 
several persons whose names are mentioned and set out in 
the schedule hereunder written; and if within the space of 
five days after the making of such distresses respectively the 
said several sums set opposite to their respective names at 
which they were so rated and assessed as aforesaid, and the 
said several sums for costs incurred by the said [^church- 
wardens and overseers, or surveyors'] also set opposite to 
their respective names, together toith the reasonable charges 
of taking and keeping the said distress in each case, shall 
not be paid, that then you do sell the goods and chattels qf 
the party so making dtfault so by you distrained, and out 
qf the money arising by such sales r&*pectively you retain 
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the swnt 90 set opposite to the name of each party tohose. 
ffoods you shall have eo sold, rendering to him the over" 
plus, the reasonable charges of taking, keeping, and selling 
the said distress being first deducted; and if in any of the 
eases mentioned in the schedule hereunder toritten no such 
distress can be found, that then you certify the same unto 
uSf to the end that such further proceedings may be had 
herein as to the law doth appertain* 

Schedule, 



Names 




Under Rate 


Arrears due 






of 


Residence. 


dated 


under Rate 


Costs. 


Total. 


Ratepayers. 




1849. 


dated 1848. 










£ s. d. 


£ s, d. 


£ s. d. 


£ S. d. 


A.. B. • 


(herastatelt) 


17 


1 7 


6 


3 


I. K. - 


. 


13 


- 


2 


16 


li. K* ■* 


m — 


- 


18 6 


3 


1 1 6 


N. P. - 


- 


14 3 


14 3 


6 


1 13 6 



Ovoen under our hands, and seals, this day of 

in the year of our Lord at in the [county] 

aforesaid, E, F, 

G,H. 



(D.) 
Warrant of Commitment in dtfatUt of Distress, 

To the overseers of the poor [or the surveyors efthe high" 

way si of the parish qf in the [county] (j/* and 

to the constable of and to aU other peace officers in the 

said [county], and to the keeper qf the [house of correction] 
at in the said [county]. 

Whereas on last past a complaint was made before 

E,F,, esquire, one of her Majesty*s justices of the peace in 

and for the -said [county] qf , by the [churchwardens 

and ooerseers of the poor, or surveyors of the highways'] of 

the parish of in the said [county], tJuit A, B,, being a 

person duly rated to the \relitf of the poor, or maintenance 
of the highways'] of the said parish, in and by a rate made 

on in the sum of , had not paid the same or any 

part thereof, but had rqfused so to do; and afterwards on 

— at the parties eforesaid appeared b^ore E. F, 

and O, H,, Esquires, tioo of her Mqjesty*s justices of the 
peace in and for the said county [or the said churchwardens 
and overseers, or surveyors, by C, D,, one of the said over- 
seers, or surveyors, appeared brfore E, F, and O. H,, 
esquires, two of her Majesty* s justices of the peace in and 
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for the mid county; httt the eaid A. B,, althawufh dufy 
called, did not appear hy himeelfy his counsel or atttnmeify 
and it was then sattrfaetorUy proved to the said jvL^tAoss 
that the said A. B, had been duly served with the sum'- 
mons in that beha{f, wMch required him to be and appear 
there at that day brfore such two or more justices of the 
peace a* should then be there, to answer the said complaint, 
and to be further dealt with according to law] ; and then 
having heard the matter of the said complaint, and it being 
then duly proved to the said justices upon oath [in the 
presence and hearing of the said A, BJ] that an assessment 
for the [relitf of the poor, or t?ie maintenance of the high- 
ways'] of the stdd parish of dated the wa^ duty 

made, allowed, and published, and that the said A, B. was 

therein and thereby assessed at the sum of aforesaid, and 

that the said sum hadbeenduly demanded of the said A. B., 
but that he had not paid, and had refused and still refused 
to pay the same, and the said A. B. then not showing to the 
said JS, F. and O, H, any sufficient cause for not paying 
the same, the said justices thereupon then issued a warrant 

to commanding them to levy the said sum of and 

the sum of for the costs incurred in obtaining that 

warrant, by distress and sale of the goods and chatty 
of the said A, B.i atid wJiereas it now appears to me, 
the undersigned, one of her Majesty's justices of the peace 
in and for the said [county], as well by the return qf 

the said to the said warrant of distress as otherwise, 

that the said hath made diligent search for the goods 

and chattels of the said A, B.,but that no sufficient distress 
whereon to levy the said sums above-mentioned could be 
found : These are therefore to command you the said [church' 
wardens and overseers, or surveyors] and constable and 
peace officers, or some or one of you to take the said A, B,, 

and him safdy to convey to the [house of correction] at 

aforesaid, and there deliver him to the said keeper, together 
with this precept : And I do hereby command you, the said 
keeper of the said [home of correction], to receive the said 
A, B, into your custody in the said [house of correction] 

there to imprison him for the space of unless the said 

sums of ond together with the sum of for the 

costs attending the said distress, and the further sunt of 
— — ^ being the costs and charges of this commitment, and 
of taking and conveying the said A, B. to prison, making in 

the whole the sum of , shall be sooner paid unto you the 

said keeper ; and for your so doing this shall be your suffi- 
dent warrant. 

Given under my hand and seal this day of in 

the year of our Lord at in the [county] aforesaid. 

J, 5. (i. s.) 
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Abettor, in ofibnces punishable on summaiy conviction, how 
prosecuted and punished, 113; information against Mm, 
114. 

Abduction, the quarter sessions have no Jurisdiction, 57, 58. 

Abortion, — administering drugs or other things, or doing any 
thing, with intent to cause or procure, — when not within 
the jurisdiction of the court of quarter sessions, 58. 

Abroad, murder or manslaughter committed, — in what cases 
the party may be prosecuted in this country, 12 ; war- 
rant to apprehend him, 11, 12; form of it, 14; to what 
prison to be committed, 79. 

Absolute, rule, that a justice shall do a particular act,— effect 
of it, 198. 

Accessory to murder, &c., abroad, may be prosecuted in this 
country, in what cases, 12. 

Accessories before or after liie fact, as well as principals, out of 
the jurisdiction of the sessions, in what cases, 59. 

Account, to be kept by the clerk of the petty sessions, and by 
the keepers of prisons, of the money received from prisoners 
imprisoned under convictions or orders, 170, 171; form 
ofU, 172. 

Accused, statement of, 51 ; caution given to him previously, 
51 ; form of it,54t; caution as to promises or threats, 
why no form given of it, 53 ; when not necessary, 53. 

Acquittal of a person charged with an offence punishable on 
summary conviction, 97. 

Action against justices of tiie peace, in what cases, 193, 194, 195 ; 
in what not, 194, 195, 196, 198 ; in what cases the action 
must be an action on the case, and the declaration allege 
the act to be done maliciously, 193 ; and where they are 
required by a rule of court to do an act, no action shall be 
brought against them for doing it, 198. If an action be 
brought, where prohibited, a judge may set aside the pro- 
ceedings, 199. Proceedings in the action : — ^it must be 
brought within six months, 200 ; notice of action, 200 ; 
venue, 200 ; plea, and evidence under it, 201 ; tender 
and payment of money into court, 202, 203 ; in what 
cases nonsuit, or verdict for defendant, 204 ; damages, 
204; costs, 205. 

Action against a justice of the peace in the county court, 201, 
194, 203, 204 ; not after notice that he objects to be sued 
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there, 201 ; and why the power of objecting to it allowed, 
201. 

Addition of trade, &c., and place of residence, of sureties, to 
be inserted in recognizance, 56, 5Q, 

Adjournment of examination, in indictable cases, at the request 
of the accused, for variance between the evidence, and the 
summons, 27, 29, or warrant, 31, 32. Adjournment and 
remand for any other cause, 63, 65. Form of the toarrant 
remanding the excused in the mean tim£, 65 ; or of the 
recognizance, on admitting him to bail, 66. 

Adjournment of the hearing, in the case of summary convictions 
and orders, 145, 146, and conunitment of ^e party, or 
admitting him to bail, in the mean time, 145 ; form, of 
the commitmiCnt, 109; or of the recognizance, on admitting 
him to bail, 110, and of the certificate to be indorsed in 
case of his non-appearance. 111. The like adjournment, 
for variance between the evidence, and the information or 
complaint, 122, summons, 96, or warrant, 107, 109 ; and 
why, 100. The like adjournment, on account of the non- 
appearance of the defendant, 130, 132, or of the prose- 
cutor or complainant, 130, 131, or where the defendant 
is apprehended and brought before a justice, 129, 130, 
180. 

Administering drugs, &c., or doing any thing, with intent to 
cause or procure abortion, — in what cases not within the 
' jurisdiction of the quarter sessions, 58. 

Administering or attempting to administer poison, in what cases 
not within the jmisdiction of the quarter sessions, 59. 

Admiralty, its jurisdiction of offences committed at sea, 11 ; 
punishment of those offences, 12 ; warrant to apprehend 
for them, 10; and ybrm of it,\^; or the justice may 
grant a summons, if he wUl, 13. 

Admission of guilt, before or at the time of examination, in 
indictable cases, caution given to the prisoner in resjtect 
of, 51, 53. 

Admission by the defendant of the truth of the information or 
complaint, at the hearing, 133, 135. 

Affirmation, instead of oath. See " Oath." 

Agent, information or complaint may be by, 126. 

Aiders in offences punishable upon summary conviction, how 
prosecuted and punished, 113 ; information against, 113 ; 
and the form of it, 114. 

Alderman of London, may sit alone, as justice of the peace, 
87, 186. 

Aldemey, island of, backing of warrants, in and from, 38 ; 
Stat. 11 & 12 Vict. c. 43, not to ertend to it, except as to 
the backing of warrants, 189. 

Allowance of constable's expenses, by justices, 81. 

Answer of defendant to information or complaint, may be by 
counsel or attorney, 128. 
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Answer to qnestionsy witnees refugiiig to make, punishment, in 
indictable cases, 43, 45 ; in cases of sammary conviction, 
&c. 117, 118. 

Appeal against a conviction or order, costs of, how recovered, 
174, 175 ; form of the order for them^ 174 ; eert\/icate of 
the clerk of the peace, of their being trnpaid, 176, ti^or- 
rant of distreu/or them, 177 ; toarrant of commitinent 
for want of dietress, 177; why warrants issued by 
Justices out of sessions, 176. 

Appeal, conviction or order confirmed upon, no action against 
the justice convicting, Sec. 199. 

Appearance before the magistrate, in obedience to a summons, 
in indictable cases, 4^; if the party fidl to appear, a 
warrant may issue, 6. 

Appearance before a magistrate, in obedience to a summons, 
in summary cases, 129, 130 ; if the party fail to ap- 
pear, a warrant may issue, 101, 129, 131, or the magis- 
trates may proceed ex parte, 101, 103, 129. 

Appearance, failure of, in pursuance of a recognizance, upon 
the case being adjourned, — in indictable cases, 64; in 
summary cases, 107, 122, 130, 146. 

Appearance cures every defect in a summons, or in the serving 
of it, 102. 

Appearance of defendant, at the return of a warrant of dis- 
tress, how procured, 156, 157. 

Applications for orders, exparte,not within stat. 11 Sc 12 Vict, 
c. 43— p. 96. 

Application to the court of Queen's Bench for a rule, requir- 
ing a justice to do a particular act, 197 ; if made abso- 
lute, and the justice do the act, he is not liable to an 
action for doing it, 198. 

Apprehension, warrant for. See " Warrant to Apprehend" 

Apprehension for an indictable offence, under a warrant, 
where, 30 ; by whom, 30 ; where and by whom, in the 
case of a backed warrant, 33, 34, 37, 40, 41 ; before whom 
party to be brought, 33, 35, 39. 

Approhension under a warrant, in summary cases, where, 105 ; 
by whom, 106 ; where and by whom, where the warrant 
is backed, 106. 

Arraigns, clerk of, the proper officer firom whom to get cer- 
tificate of indictment being found, 16, 17. 

Arrest without warrant, 8. 

Assault with intent to commit a felony, not within the juris- 
diction of the quarter sessions, 58 ; discretionary with jus- 
tices to bail for, 72. 

Assault upon a peace officer in the execution of his duty, or 
upon any person acting in his aid, — discretionary with 
justices to bail for, 72. 

Assault in pursuance of a conspiracy to raise wages, — discre- 
tionary with justices to bail for, 72. 



9SB Index. 

Aesises, binding the proBeeotor and witnesses over to, 55 ; in 
all cases i^ere &e qnarter sessions have no jurisdiction, 
67—59. 

Assises, judge at, may grant a prisoner a copy of the depoai* 
* tions against him, §4. 

Assistants to constable executing a wairant, 83. 

Attempt to commit felony, or to obtain money by ftlse pre- 
tences,— discretionary with justices to bail for, 72. 

Attendance of constable, to prore the service of a summons, 
96,98. 

Attenduioe of defendant, upon summons. See " Appear^ 
ante" 

Attorney may act, in summary cases, for informant or claimant, 
126, 128 ; or for the defendant, 128, 55 ; but his appear- 
ance for defendant, does not dispense with the personal 
appearance of the defendant, if the justices require it , 131. 

Authority of constable, under a becked warrant, 84, 37, 38, 
39, 41. 

Attorney may act before the justices in indictable cases, if the 
justices X)ermlt it, 55 j but the permission may be denied, 
and why, 55. 

B. 

Backing warrants, 32, 34 ; in what cases, 32, 8, 12, 30; by 
whom, 33 ; how, 33, and the form of the indoreement, 35 ; 
what it authorizes, 33, 34 ; by whom and where the war- 
rant may afterwards be executed, 33, 34. Engli^ war- 
rants backed in Ireland, or Irish warrants &6ked in 
England, 36. English wcurantft backed in the Isles of 
Man, Guernsey, Jersey, Aldemey or Sark, 37, or warrants 
from any of these islands backed in Englaxid, 38. English 
or Irish warrants backed in Scotland, 39, 42. S<M)teh 
warrants backed in England or Ireland, 41, 42. 

Backing a warrant against a witness, 43; the like, in sum- 
mary cases, 116, 118. 

Backing warrants in summary cases, same as in cases of in- 
dictable offences, 106, 108, 163, 166 ; farm of the indorse- 
mentf 111. 

Backing warrants of distress, 152 ; in what cases, 152 ; for 
a poor rate, 212 ; by whom, 1^ ; form of the indorse- 
ment, 156; what it authorizes, 153. 

Bail, in what cases, 72, 74, 75, 13, 15 : — ^in felony and certain 
misdemeanors, discretionary with justices to admit to, 72 ; 
in other misdemeanors, party entitled to be bailed, 74 ; 
in treason, justices cannot bail, 74. Prisoner, how 
bailed, 73, 76 ; form of the certificate of the consent 
to bail, by the committing jtistice, indorsed on the com- 
mitment, 77, the like on a separate paper, 77. Bail, 
how taken, 75; form ofths recognizance and condition. 
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76, and of the condition, where the defendant is en- 
titled to a traverse, 76 ; notice of the recognizance, 77. 
Warrant of deliyeraace, where a prisoner is bailed, 77^ 
OTidform of it, 78. Recognizance, when and to whom 
to be transmitted, 66, 60. 

Bail, where the offence has been committed oat of the justice's 
jurisdiction, 67, 68, 70. 

Bail, when taken by the justice who backs the warrant, 35. 

Bail, instead of remand or commitment, where the examina- 
tion is adjourned, 64 ; form of tJie recognizance and con- 
dition, 66, and of the note of the recognizance, 67, and qf 
the indorsement on it, in case the party does not appear, 
67 . The like, in summary cases, where the hearing is ad- 
joumed, 146 ; it may be taken by one justice, 179 ; form 
qf the recognizance, 110, and of the certificate qf non- 
appearance, where necessary. 111 ; why discretionary 
with the justice to take it, 147. 

Banks of rivers, breaking down, — ^when not within the juris- 
diction of the quarter sessions, 58. 

Bankrupts, offences by, — not witiiin the jurisdiction of the 
quarter sessions, 57, 58. 

Bastardy, order in, by what justices and where, 115^ com- 
plaints, orders, and warrants in bastardy, not within stat. 
11 & 12 Vict. c. 43, except as to the backing of warrants, 
186, 187. 

Bedridden, if witness were, at the time of trial, formerly his 
examination might be read, 49. 

Berks, the chief magistrate of Bow-street may be a justice of, 
87. 

Berwick-upon-Tweed, within all these statutes, 87, 189, 206. 

Bigamy, not within the jurisdiction of the sessions, 57. 

Binding over the prosecutor and witnesses by recognizance, 55 ; 
the like, where the offence was committed out of the jus- 
tice's jurisdiction, 68; why bound by recognizance, 60 ; 
witness refusing to enter into the recognizance, commit- 
ment, 66, and form of the warrant, 62 ; form of the re- 
cognizance and conditions, 60, 61, and note qf it, 61. 
Recognizance, when and to whom to be transmitted, 56,60. 

Birth of a child, concealing, — discretionary with justices to 
admit to bail for, 72. 

Blasphemy, blasphemous libels, and ofibnces against religion, — 
not within the jurisdiction of the quarter sessions, 57, 58. 

Boroughs, justices of, not having power to hear and determine 
felonies, — ^to what prisons tiiey may commit, 79. 

Borsholder, when bound to execute warrant, out of his district, 
30,106,108. 

Bow-street, chief magistrate of, to be a justice of the 'peace for 
the county of Berks, 87. 

Breach of duty as a peace officer, — discretionary with justice 
to take bail for, 72, 75. 
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Breaking of buildings within the cartilage of a dwelling- 
hoose, — ^when not within the jurisdiction of the quarter 
sessions, 68. 

Breaking of shops, warehouses or counting houses, — when not 
within the jurisdiction of the sessions, 68. 

Breaking down bridges or banks of rivers,— when not within 
the jurisdiction of the sessionfl, 68. 

Building within the curtilage of a dwelling house, — M0 '^ JBredkr 
ing,** supra. 

Building erected at the expense of a county, property in, how 
described in a conylction, 111. 

Building belonging to commissioners of a turnpike, how de- 
scribed in a conyiction, 112. 

Building wherein justices sit to hear cases, — a public court in 
cases of summary convictions or orders, 128 ; but not so, 
in cases of examinations for indictable offences, 64, 55. 



C. 

Capital offences, not within the jurisdiction of the quarter ses- 
sions, 68. 

Case, action on, in what cases the only action against a justice 
of the peace, 193; declaration must allege the act to 
have been done maliciously and without probable cause, 
and it must be proved, 193 ; costs for plaintiff, 204, for 
defendant, 206. 

Cases, whether within stat. ch. 43, or not: 

1. Where a statute gives authority to justices to issue a 

distress warrant or commitment, without mention of 
a conviction or order, 130. 

2. Where a statute gives authority to justices to issue a 

warrant, to enforce payment of a rate, 138. 

3. Where justices are enabled to make an order, without 

more, 138. 

4. Where a special and extraordinary duty is cast upon 

justices, 138. 
6. Other cases, expressly excepted by the 36th section, 
186. 

Cattie stealing or wounding, — ^whennot within the jurisdiction 
of the quarter sessions, 69. 

Cause shown against a rule requiring justices to do an act, 
198. 

Caution given to accused persons, previously to their making 
any statement to the examining justice, 61 ; form of it, 
64; caution as to threats and promises, why no form 
given, 63; not necessary in all cases, and why, 63. 

Central Criminal Court, in what cases prosecutors and wit- 
nesses must be bound over to prosecute and give evidence 
there, 68. 
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Certificate of consent to bail, to be indorsed on warrant, 73, 
form of it,n ; the like on a separate paper, 73, form of 
it, 77. 
Certificate of clerk of the peace, that costs of an appeal have 
not been paid, in what cases, 174, 175; form of it, 176. 

Certificate of dismissal of information or complaint, in what 
cases, 134, 136; form of it, 144; effect of it, 134. 

Certificate of gaoler, of his having received a prisoner from a 
constable, 81, and form of it, 83. 

Certificate of indictment being found, to authorize a justice to 
grant a warrant against the offender, 14, 16 ; form of 
it,n ; by whom and when granted, 14, 16, 17. 

Certificate of non-appearance, indorsed on a recognizance 
given by the accused, where the examination is adjourned, 
64 ; form of it, 67 ; effect of it, 64, 65. The like in sum- 
mary cases, where the hearing is adjourned, 107, 109, 
122, 130, 146, 147, and the form qf it, 111. The like, 
where the recognizance is given for the appearance of the 
defendant at the return of a distress warrant, 157. 

Certificate of Secretary of State to tables of clerks' fees, 181. 

Certiorari to remove convictions or orders of justices, where 
they have no jurisdiction, even in cases where the cer- 
tiorari is taken away generally by statute, 195. 

Charge of an indictable offence, for which a warrant may 
issue, 5. 

Charges of distress, to be ascertained and stated in a commit- 
ment for want of distress, 158, 159. 

Chief magistrate of 3ow street, to be a justice of the peace of 
Berks, 87. 

Child, concealing the birth of,— discretionary with justices to 
admit to bail for, 72. 

Church-rate, Act for recovery of, within ch. 43, p. 138, 217 ; 
impiisonment in de&ult of distress for, 217. 

Clerks' fees, tables of, to be framed, 180 : — of clerks of the 
peace, clerks of the special sessions, clerks of petty 
sessions, and clerks to any justice out of sessions, 180. 
Clerks toking more, penalty, 181. 

Clerk of the peace, his certificate that the costs of an appeal 
have not been paid, 174; form of it, 176; proceedings 
thereon for recovery of the costs, 174, 175. 

Clerk of the petty sessions, all penalties, &c. shall be paid to 
him by constables or gaolers who receive them, 182 ; how 
to be paid or appropriated by him, 182 ; account thereof 
to be kept by him, and submitted monthly to the petty 
sessions, and quarterly to the quarter sessions, 183 ;/orm 
of tTie account, 184. 

Coin, offences relating to, — ^when not within the jurisdiction 
of the quarter sessions, 59. 

Commencement of these Acts, 87, 189, 206. 

Commencement of imprisonment for a subsequent offence, 171 . 
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CommisBion, to try offences committed abroad, 12. 

Gommiflsion of the peace, 7. 

Commissioners of Sewers, property of, how described in con- 
victions and orders, &c. 112. 

Ck>mmitment for offences at sea, 10, 11 ; form qf the warrant, 
18. 

Commitment of a person for an indictable offisnce, 79; to 
what prison, 79 ; farm qfthe toarranty 80. 

Commitment by the justice who backs the warrant, in what 
cases, 35. 

Conmiitment of a party for indictable offbnce committed in 
another county, 67, 70. 

Commitment upon an indictment found, 15 ; form of the 
warrant f 17. 

Commitment, backing warrants of, 106. See '* Backing 
Warrants,** 

Commitment in summary cases, where the punishment is by 
imprisonment, 165; and form qfthe warrant, 167 ; by 
whom issued, 179. 

Commitment, in case of adjournment of hearing, in summary 
cases, 145, 147, 107, 109, 122, 123, 180, 131 ; form qf 
the warrant, 109. 

Commitment, in summary cases, instead of issuing a warrant 
of distress, in what cases, 153. 

Commitment, until return made to a warrant of distress, 156. 

Commitment in summary cases, in default of distress, 158 ; 
form qf the constable's return to the toarrant of dis- 
tress, 159; and qfthe warrant of commitment, 160. 
Commitment, where the statute gives no remedy in 
default of distress, 160, 161. Commitment in de&ult of 
distress, for costs, 165; form of the warrant, 170. 
Commitment for want of distress, upon a dismissal of a 
complaint, 172; form of the warrant, 172. Commitment 
in default of distress, for costs of an appeal, 175 ; form qf 
the warrant, 177. 

Commitment in the first instance, for non-payment of a 
penalty, &c. 161, 162 ; form of t fie warrant, 163, 164. 

Conmiitment in default of distress for a poor-rate, 213 ; not 
against several, 214 ; warrant how directed, 214 ; form 
of it, 223. 

Commitment of a prisoner. In sunmiary cases, for a subsequent 
offence, 171. 

Commitment for penally, &:c. after appeal against the con- 
viction or order, 174. 

Committing justice, bail by, or upon his certificate, 72, 75. 

Commitment of witness, if he refuse to be examined. Sec, in 
indictable offences, 43, 45 ; form qf the warrant, 46 ; 
or if he refuse to enter into recognizance, 56, 60 ; form of 
the toarrant, 62. The like for refusing to be examined, 
in summary cases, 117, 118, BXkdform, 120. 
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Cknnmony tenants in, property of, &c. how described in con- 
victions and orders, &c. Ill, 112. 

Common Informers, informations by, and proceedings the 
same as those of parties grieyed, 126. 

Competent witness, who, upon the hearing of a complaint or 
information, 144. 

Complaint for an indictable offence, on which to issue a 
warrant or summons, 5 ; form of it, 9 ; it must be in 
writing, and on oath, if a warrant is to issue in the first 
instance, 25. No olj^ection to it for defect, or for 
variance between it and the eyldence, 25. 

Complaint, in summary cases, to obtain an order, 95, 97 ; be- 
fore whom to be made, 97, 180 ; it need not be in writing, 
121 ,seel21 ;0T if in writing, no objection can be made to it 
for any defect in it, or for yariance between it and the evi- 
dence, 96, 99 ; nor is it necessary it should be upon oath, 
125, 101 ; ownership of property of partners, &c. how 
stated in it. Ill ; it must be for one matter of complaint 
only, 125 ', it may be made either by the complainant in 
person, or by his counsel or attorney, 126. Copy of it, 
why not obtainable, 123. 

Complaint, dismissal of, in wliat cases, 134, 146 ; order of dis- 
missal, 134 ; and form of it, 143 ; and of the certificate 
qf dismisml, 144. 

Complaint for nonpayment of a poor rate or highway rate, 
form of, 218 ; the like agamst several, 218. 

Complainant to have notice of the apprehension of the defen- 
dant, and of the time appointed for the hearing, 130 ; and 
if he do not attend, complaint dismissed, or hearing ad- 
journed, 130, 146; complainant a competent witness in 
all cases, 144. 

Coneealing or endeavouring to conceal the birth of a child, — 
not within the jurisdiction of quarter sessions, 57 ; it 
is discretionary with justices to bail for such offence, 72. 

Concealing a will, — not within the jurisdiction of the quarter 
sessions, 58. 

Conditions crif recognizances,ybr9i« of, — to proeeeute, 61 ; to 
proeecute and gvoe evidence, 61 ; to give evidence, 61 ; to 
appear at the time to which an exammation is adjourned, 
&5; or to which the hearing of a complaint or irtforma" 
turn is adjourned, 110. 

Condition of recognizance of bail, 73, — in ordinary caees, 76 ; 
or where the dtfendant is entitled to a traverse, 76. 

Condition in a statute, where set out in information or com- 
plaint, how and by whom the evidence in respect of it to 
be given, 134, 135. 

Confession, procured by promise or threat, cannot be received 
in evidence against Uie prisoner, 52 ; but if the accused 
be undeceived as to it, what he says afterwards may, 51, 
52,53. 
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ConfeBsion of information or complaint at the hearing, 183, 135. 
Consent of committing justice to take bail, how certified, 73 ; 
form qfthe cert^icatef 77. 

Conspiracy to raise wages, assault in pursuance of,— discre- 
tionary with Justices to admit to bail for this offence, 72. 
Conspiracy, when not within the jurisdiction of the quarter 
sessions, 67, 69. 

Constable, duty of, with respect to justices acting in one 
county for another, 20, or in detached parts of counties, 
28 ; his duty in serving a summons in indictable cases, 
26, 28, and in proving the service, 27 ; his duty in 
executing a warrant, 80, or a backed warrant, 88, 84, 87, 
88, 89, 40, 41 ; his duty in serving a summons, in 
summary cases, 96, and in proving the service, 96, 98, 
129; his duty in executing a warrant in summary 
eases, 106, 106, 108. His duty in executing a warrant 
of distress, 162, 178 ; and making a return thereto, 168 ; 
form of it, 169 ; his duty in paying to the clerk of the 
petty sessions the sums levied by him or received from 
prisoners, 182, 188. 

Constable, expenses of, in conveying a prisoner to gaol, &c., 
how paid, 69, 81 ; order for payment, 71, 84. 

Contents of the statutes, 1, 91, 191. 

Conveying a prisoner to gaol, 81 ; costs of doing so, how paid, 
81,82; and order for paym£nt,S^; conveying him be- 
fore a magistrate in another county, 68 ; costs of doing so, 
how paid, 69; and order for payment, 71. 

Conviction on an information, in summary cases, 188,- 148 ; 
forms of it, 189, 140; how formerly, 149; costs, 161 ; 
to be (&awn up and filed with the clerk of the peace, 
184 ; how enforced, 162, &c. ; form of the warrant of 
distress, 164, of the warrant of commitment in default 
of distress, 160, and in other cases, 168, 167 ; of warrant 
of distress for costs, 168, and of the warrant of commit' 
ment in drfatdt of distress, 170; distinction between a 
conviction and order, 96. 

Conviction to be quashed, before action brought against the 
justice for any thing done under it, 194 ; action for defect 
in, to be brought against the justice who made it, not 
against a justice who merely grants a warrant upon it, 196. 

Copy of depositions, in what cases and when to be given to the 
accused, 84 ; doubted, as to depositions before a coroner, 85. 

Copy of information or complaint, why not obtainable, 128. 

Copy of the minute of a justice's order, to be given to the 
defendant, 149. 

Correction, house of, commitment to, in what cases, 79. 

Costs of conveying a prisoner to gaol, how paid, 81, and order 
for them, 84 ; of conveying him before a justice of another 
county, 69, and order for them, 71. 

Costs upon an information or complaint in summary cases, 
161 ; costs upon a dismissal of it, 146 ; what costs to be 
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stated in a commitment on it, 159, 161. When in de- 
fault of distress the defendant is liable to be put in the 
stocks for non-payment of the penalty, he cannot be ad* 
judged to be put in the stocks for non-payment of the 
costs also, 152. Remedy for costs, where &e conviction 
is not for a penalty or the order for the payment of money, 
16^ warrant of distress, 168, 169, and of commitment 
for toant of distress, 170. Remedy for tiie costs of a 
dismissal, 172, warrant of distress, 11*2, and of commit' 
mentfor want qf distress, 173. 

Costs, ordered in warrant of disti'ess for a poor rate or high- 
way rate, 211; could not be levied before the recent 
statute, 212,216. 

Costs of an appeal against a conviction or order, how re- 
covered, 174, 175 ; order for them, 174 ; certificate of 
c^rk of the peace that the costs are unpaid, 176 ; war- 
rant of distress thereupon, 177, and of commitjnent for 
want of distress, 177 ; why these warrants granted by a 
justice out of sessions, 176. 

Costs of action against a justice of the peace, 205, — ^for 
plaintiff, 205,— for defendant, 205. 

Costs of rule against a justice, requiring him to do a particular 
act, 198. 

Counsel may act for prosecutor or claimant, in summary 
cases, 126, or for defendant, 128, 131. 

Counselling the commission of an offence punishable on simi- 
mary conviction, — offender, how prosecuted and punished, 
113 : form of information, 114. 

Counting-house, breaking, — when not within the jurisdiction 
of l£e quarter sessions, 58. 

County, detached part of, jurisdiction of justices in, 23, 24. 

County, property of, how described in convictions, orders, &c. 
111. 

Coimty court, action against a justice of the peace in, 201, 194, 
203, 204; not if he object to it, 201 ; and why the power 
of objecting to it allowed, 201. 

Court, where examinations taken in indictable cases, not an 
' open or public court, 54 ; but the court where the hearing 
upon informations or complaints in summary cases is 
had, is an open and public court, 128. 

Court of Queen's Bench, application to, for a rule requiring a 
justice to do a particular act, 197 ; and if rule absolute, 
no action will lie against the justice for obeying it, 198. 

Court, money paid into, in an action against a justice of the 
peace, 202 ; no plea is required, 203 ; costs, 203. 

Creeks, jurisdiction of the admiralty in, 11. 

Cross-examination of witnesses, in summary cases, 135, 

Curtilage, building within, breaking, — ^when not within the 
jurisdiction of the quarter sessions, 58. 

Customs, offences against statutes relating to, where triable, 11; 
not within statute 11 & 12 Vict. c. 43, pp. 186, 187. 
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D. 



Damages in action against a jofltice of peace, SQ4. 

Death of witness before trial, his examination may be read, 
48,49. 

Declaration in an action on the case against a jnstiot of the 
peace, what it must allege, 193 ; costs for plaintiff in 
sach a case, if he recover, 205. 

Deeds, &c. relating to real estates, stealing or destroying, fee- 
not within the jurisdiction of the quarter sessions, 57. 

Demand of a poor rate or highway rate, before proceeding to 
reoover it, 215. 

Destroying, stealing, or concealing wills, &c. — ^not within the 
jurisdiction of the quarter sessions, 58. 

Defamatory libels, — not within the jurisdiction of the quarter 
sessions, 58. 

Defects in information or complaint, in indictable cases, not to 
be objected to, 25 ; defect in summons or warrant, not 
to be objected to, 27, 28, 90, 31. 

Defect in information, complaint, or summons, in summaiy 
cases, not to be objected to, 96, 99 ^ defect in warrant, not 
to be objected to, 106, 109. 

Defence to an information or complaint, in summary cases, 
may be by counsel or attorney, 128. 

DeliTerance, warrant of, where a prisoner is bailed, 77 ; form 
of it, 78. 

Depositions of witnesses in indictable cases, taking, 48, 68 ; 
form ofthemy 50 ; prisoner has a right to be present all 
the time, 49 ; when and to whom to be transmitted, 56, 
60 ; when transmitted to a justice of the county where 
the offence was committed, 68, 69, 70 ; when defendant 
entitled to copies, 84, 85. DoubtAil if defendant, com- 
mitted on a coroner's inquisition, entitled to them, 85. 

Deposition of constable, as to the service of a summons, in 
summary cases, 96. 

Detached parts of counties, jurisdiction of justices in, 23, 24. 

Detention, warrant of, where an indictment is found against a 
person already in custody, 14 ; form of certificate of 
indictment being found, 17, and of the warrant, 17. 

Detention of defendant, order for, until return be made to a 
distress warrant, 156, 157. 

Direction of a summons, in indictable cases, 6, 26, 28 ; of a 
warrant to apprehend, 29, 31. 

Direction of a summons in summary cases, 95, 96 ; of a warrant 
to apprehend, 105, 106, 108 ; of a warrant of distress, 152^ 
214 ; of a warrant of commitment for want of distress, 
158, 214 ; of warrant of commitment for a penalty, k/t* 
in the first instance, 163 ; of warrant of commitment, 
where there is no penalty, 165, 166. 
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Discharge of witness after trial, &e. where he has been impri- 
soned for refusing to enter into recognizance, 57 ; order 
for, 63. 

Discharge of defendant on recognizance, instead of remand, 
when examination is adjourned, in indictable cases, 64 y 
form of the recognizance^ 66, and of the cert^ate 
of non-appearance, to he indorsed^ if necessary, 67. 
The like, in summary cases, 107, 109, 122, 146. The 
like, until return be made to a distress warrant, 156, 157. 

Discharge of the accused from prison, on being bailed, 77 ; 
formof warrant of deliverance,!^. 

Discharge of party charged with indictable offsnce, after exa- 
mination, 78, 79. 

Discharge of defendant, in summary cases, on payment of the 
penalty, 178. 

Discretionary powor to justices, to admit to bail, 72. 

Discretionary power to justices, no action against them for the 
manner in which they exercise it, 197. 

Dismissal of complaint or information, 130, 131, 134, 146; 
costs, 146, 151 ; order of dismissal, 134, end. form of it, 
143, and of the certificate thereof, 144 ; remedy for the 
costs by distress, 172 ; form of the warrant of distress, 
172, and of tJie warrant of commitment for want of 
distress, 173. 

Distress, warrant of, in what cases, 152, 153, 97, 157, in what 
not, 153, 140, 141, 142, 161 ; by whom granted, 152, 
163, 179 ; form of it upon a conviction, 154, form of it 
upon an order, 155 ; must strictly pursue the adjudi- 
cation, 195 ; how backed, 152, and form of indorse- 
ment, 156 ; commitment or security, until return made 
to it, 156. In default of distress, commitment, 158, 
160 ; form of the constable* s return to the digress 
warrant, 159; and of the warrant of commitment 
thereon, 160. Warrant of distress, &c. upon a conviction 
or order, after appeal, 174. On payment of the penalty, 
&c. warrant not to be executed, or party, if imprisoned, 
shall be discharged, 178 ; and the amount shall be paid 
over to the clerk of the petty sessions, 182. 

Distress, warrant of, for costs, in what cases, 151, 165 ; form 
of the warrant, 168, 169, and of the warrant of com- 
mitment for want of distress, 170. The like, for the 
costs of a dismissal, 172 ; form of the warrant, 172, and 
of the warrant of commitment for want of distress, 173. 
The like, for costs of an appeal against a conviction or 
order, 174, 175 ; form of certificate of the clerk qf the 
peace, that the costs are unpaid, 176, and of the warrant 
qf distress, 177 ; avid of the warrant of commitment in 
d^ault of distress, 177. 

Distress, wan*ant of, for poor rate or highway rate^ may in- 
clude costs, 211 ; may be against several, 214; to whom 
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directed, 214; form of it, 220 ; the like against seTeral, 

221. 
Distress, warrant of, — ^in what cases no action against the 

justice granting it, 196, 199. 
Double costs, in what cases formerly in actions against justioeB, 

206 ; now abolished, 206. 
Drugs, administering, to procure abortion, — when not within 

the jurisdiction of the sessions, 58. 
Duplicity in an information or complaint, not allowed, 125. 
Duties of justices of the peace out of sessions, as defined by 

their commission, 7 ; with respect to indictable offences, 

79, 78. * 

£. 

Embezzlement, when not within the jurisdiction of the court 
of quarter sessions, 59. 

England and Wales, including Berwick-upon-Tweed, these 
statutes extend to, 5, 87, 95, 189, 206. 

English warrants, how backed in England, 83 ; how backed 
in Ireland, 36 ; how backed in the Isles of Man, Guernsey, 
Jersey, Aldemey, or Sark, 37, 38; how backed in 
Scotland, 39. Form of the indorsement, 35. 

England and Wales, Irish warrants how backed in, 36; 
warrants of the Isles of Man, Guernsey, Jersey, Aldemey, 
or Sark, how backed In, 38; Scotch warrants, how 
backed in, 41 . Form of the indorsement ^ 35. 

Escape, in what cases, where a gaoler allows a prisoner to go 
at large, without authority, 78. 

Essex, what offences committed in, are not within the juris- 
diction of the quarter sessions, 58. 

Eyidence, variance between, and the information or complaint, 
in indictable cases, not to be objected to, 25, 26 ; variance 
between it and the summons, not to be objected to, 27 : 
variance between it and the warrant, not to be objected 
to, 31,32. 

Evidence in summary cases, 134. 

Evidence, variance between, and the information, in sunmiaiy 
cases, in the time, the parish, or other matter, not to be 
objected to, 121, 96 ; when the hearing may be adjourned 
for such variance, 122. Variance between it and the 
complaint, or summons, or warrant, not to be objected 
to, 96, 106. 

Evidence under the general issue, in actions against justices 
of the peace, 201 ; tender or payment of money into 
court may be given in evidence under it, 202. 

Examination of witnesses before the justices out of sessions, in 
indictable cases, 48 ; form of the depositions, 50 ; in 
what cases read at the trial, when the witness is dead or 
too ill to travel, 48, 49. Place where examination taken, 
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not an open or public court, 54. Adjournment of the 
examination, and the defendant remanded or bailed, 63, 64. 
Examination, where the offence was in another county, 
67 ; accused committed, or sent before a justice of the 
other county, 68. Examinations to be taken before the 
defendant is bailed, 74. They must be completed before 
the accused is entitled to a copy of them, 84, 85. Witness 
refusing to be examined, punishment, 43, 45. 

Examinations of witnesses, when taken by the justice who 
backs the warrant, 33, 35. 

Examinations of witnesses in summary cases, 134, 135, 97 ; 
upon oath or affirmation, 144 ; refusing to be examined, 
punishment, 117, 118. 

Exception negatived in information or complaint, the affirma- 
tive to be proved by defendant, 134, 135. 

Excise, statute 11 & 12 Vict. c. 43, not to extend to informa- 
tions or complaints under the statutes of, 186, 187. 

Execution of a warrant, in indictable cases, 30, 81 ; of a 
backed warrant, 33, 34, 37, 38, 39, 40, 41 ; in what cases 
on a Sunday, 19 ; where, 32. Execution of a warrant in 
summary cases, 105, 106, 108 ; of a warrant of commit- 
ment, 159 ; execution of a warrant against a witness, 118. 
A warrant is in iforce until executed, 30. 

Exemption negatived in information or complaint, in summary 
cases, the affirmative must be proved by defendant, 
134, 135. 

Sx parte, hearing of information or complaint, 129, 131, 99, 
102, 103. 

Sx parte proceedings to obtain orders, when not within stat. 
11 & 12 Vict. c. 43 — p. 96 ; no summons, 96; no war- 
rant, and why, 99, 100. 

Expenses of constables in conveying prisoners to gaol, 81, 82 ; 
order for them, 84 ; his expenses of conveying a pri- 
soner before a justice of another county, 69 ; order for 
them, 71. 

Expense of obtaining and executing a warrant of distress for a 
poor rate or highway rate, how recovered, 211. 

Exposure, indecent, of the person, discretionary with a justice 
whether he will admit the offender to bail, 72. 

F. 

Factories, proceedings under the laws relating to, not affected 
by Stat. 11 & 12 Vict. c. 43— pp. 186, 187. 

False pretences, obtaining money by, or receiving goods ob- 
tained by,— discretionary with justices to adn^t to bail 
for, 72 ; doubtful whether justices had formerly jurisdic- 
tion of these offences, 8. 

False oath, affirmation, or declaration, making, — not within 
the jurisdiction of llie quarter sessions, 58. 
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Fees, table of, to be paid to clerks of the peace, clerks of 

special and petty sessions, and clerks to jfustices, to be 

made and submitted to the Secretary of State, to be settled 

and approved of, 180 ; when established, no other fees to 

be taken under a penalty, 180, 181. 
Felony, persons charged with, before what justices to be 

Inrought, 5. 
Felony, punishable with death or with transportatloa for life, 

— not within the jurisdiction of the quarter sessions, 57, 5&. 
Felony, assault with intent to commit, — ^when not within the 

jurisdiction of the quarter sessions, 58. 
Felony, or assault with intent to commit it, or any attempt 

to commit it, — discretionary with justices to admit to bail 

for, 72. 
Fire, setting, to crops of com, grain, or pulse, or to any part 

of a wood, coppice, or plantation, or to any heathy goTze, 

furze, or fern, — ^not within the jurisdiction of the quarter 

sessions, 57. 
Filing c(MiTiction or order with the clerk of the peace, 134. 
Forcible entry, proceedings for, by justices on view, not 

within ch. 43, p. 138. 
Forgery, and uttering forged instruments, enumerated in 

1 W. 4, c. 66, — when not within the jurisdicticm of the 

quarter sessions, 59. 
Forms in these Acts, valid, 86, 185 ; but justices not loevented 

from adopting others, if they think fit, 86, 185. 
Franchises, justices of, not haying power to try felonies, may 

commit for trial at the sessions or assizes of the coun^, 79. 
Fraudulently destroying or concealing wills, — ^not within th« 

jurisdiction of the sessions, 58. 
Fresh pursuit, in what place constable may arrest under a 

warrant on, 30, 105 ; fresh pursuit, what, 32. 
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Gaol, to what, justices may commit, 79. 

Gaoler, to whom prisoner is delivered under a warrant, to giva 
the constable a receipt for him, 81 ; form of the receipt, 
83 ; on producing which to a justice, constable to have an 
order for his expenses, 81 . In what cases money found on 
the prisoner, to be applied to payment of the expenses, 82. 

Gaoler, money paid to, by prisoner, to be paid over to derk 
of the petty sessions, 182 ; account of it to be k^ by 
him, and rendered montldy to the petty sessions, 189 ; 
form of the account , 184. 

Gates, &c. on tmnpike roads, property in, how described in 
an information or complaint, 112. 

General issue, in actions against justices, 201 ', evidence uodes 
it, 201. 



Index. 241 

Goods provided by a parish or union for the poor, property in 
how described in an information or complaint, in sum- 
mary cases, 112. 

Government, prerogative or title of the Queen, ofibnces against, 
— not within the jurisdiction of the quarter sessions, 58. 

Greenwich pensioner, personating, — when not within the 
jurisdiction of the quarter sessions, 59. 

Guernsey, English warrants backed in, 38 ; Guernsey war- 
rants backed in England, 38 ; in other respects Guernsey 
not within these Acts, 87, 189. 
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Habeas corpus, to remove prisoner committed for an offence 
upon the high seas, 80. 

Harbours in this country, not within the jurisdiction of the 
Admiralty, 11 ; harbours abroad are, 11. 

Headborough, within what district he may execute a warrant, 
30, 106. 

Hearing, in summary cases, before whom and where, 128, 97, 
180 ; place of hearing, a public court, 128 ; defendant 
may make his defence, Sec. by counsel or attorney, 128 ; 
so the informant or claimant may appear by counsel or 
attorney, 126. If the defendant do not appear, the jus- 
tices may proceed ex parte, 129, 131, 99, 102, 103; or 
grant a warrant against him. Id, ; if the informant or com- 
plainant do not appear, the justices may dismiss the in- 
formation or complaint, widi or without costs, 180, or 
adjourn the hearing, 130, 131 ; — if neither appear, still 
the justices may proceed and decide the case in their 
absence, 146, 147 ; — ^if both parties appear, the justices 
hear and determine the case, 131. Proceedings at the 
hearing, 133, 135, 136. 

Hearing, adjournment of, in summary cases, for variance^ 
96, 107, 122; fbr any other reason, 145; warrant of 
committal for safe ctmtodj/, during an a^Jjoumment of 
the hearing, 109 ; or recognizance for his appearance, 
110, and note of it, 110, and certificate of non-appear- 
ance to be indorsed, if necessary. 111. 

High seas, offences committed on, 11 ; warrant to apprehend 
the offender, 11 ; fomi of it, 13; to what gaol committed, 
79, 80 ; or the justice may grant a summons, if he will, 13. 

Highways, materials and tools for, property in, how described 
in an infoimution or complaint, 112. 

Highway rate, distress for it, 211 ; form of complaint in ap- 
plying for the wan'ant, 218, the like against several, 218 ; 
form of summons, 219; previous demand. 215; warrant 
may be against several, 214; to whom directed, 214 ; 
form of it, 220, the like against several, 221 ; where 

m 
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executed, 212 ; oommitment in default of distress, 213 ; 
form of it, 223 ; costs of proceeding for it, how recoveredy 
211, 212. 

Horse stealing, when not within the jurisdiction of the qnarter 
sessions, 59. 

House breaking, when not wltliin the jurisdiction of the quar- 
ter sessions, 59. 

House of correction, commitment to, in what cases, 79. 
Keeper of. See ** QaoLer* 
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Identity of the party apprehended or to be detained on an in- 
dictment, to be proved, before the warrant to commit or 
detain him is issued, 15. 

Ilhiess of witness, so as not to be able to travel, a ground for 
reading his deposition at the trial, 48. 

Imprisonment for a subsequent offence, when to commence, 
where the party is already imprisoned for another offence. 
171 ; imprisonment in default of distress, for costs, when 
to commence, where the defendant is in custody for punish- 
ment under a conviction, 165, 166, and form of the war ' 
rant of commitment in such a case, 170. 

nnprisoument for a penalty, &c. to cease, on payment of it 
and costs, 178. 

Imprisonment for nonpayment of a church rate, how limited, 
217 ; in default of distress for non-payment of a poor 
rate or highway rate, 212, and how formerly, 214. 

Indecent exposure of the person, — discretionary with justice 
to admit to bail for, 72. 

Indictable offences, warrant granted for, in what cases, 5. 7 ; 
where the offence is committed within the jurisdiction of 
the justice, no matter where the offender is, 7 — or where 
the offender is supposed to be within the jurisdiction, 
no matter where in England the offence was committed, 
8. Form of information for an indictable offence, 9 ; 
warrant to apprehend the offender, 9; warrant to 
apprehend for such offence committed on the high seas, 
13, or abroad, 14. 

Indictment, warrant upon, in what cases and how, 14 ; certi' 
ficate of indictment being found, 17 j warrant to appre- 
hend the party, 17 ; warrant to commit him, 18 ; or 
warrant to detain him, \f already in prison for another 
offence, 18. 

Indorsement, in backing a warrant, in indictable cases, 33, 
36, 38, 39, 41, 42 y form of it, 35. Indorsement in 
backing a warrant in summary cases, 106 ; form of it. 111; 
in backing a warrant of distress, 152, and form of it, 156. 

Indorsement of certificate of non-appeai'ance of the defendant 
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on his i-ecognizance, where he does not appear at the 
time to which a case has been adjourned, — ^in indictable 
cases, 64, and form of it, 67, — in summary cases, 122, 130, 
146, and form of it^ 111, — in cases of distress warrants, 
where the recognizance is conditioned for the appearance 
of the defendant at the return of the warrant, 157, and 
form of it ^ 111. 
. Indorsement on notice of action g^ven to a justice of peace, 200. 

Inducement to confess, by threat or proniise, its effect, 52 ; 
how obviated, by a caution from the magistrate before the 
prisoner makes any statement, 51, 52. 

Information for an indictable offence, 25; form qf if, 9; 
it must be in writing and substantiated by oath or affima- 
tion, where it is intended to issue a wan;!ant on it in the first 
instance, otherwise not, 25. No objection to it for defect, 
or for variance between it and the evidence, 25. When 
and to whom to be transmitted, 56, 60. 

Information, in summary cases, 97 ; before whom, 97, 179 ; 
in what cases without oath, 125, 126, 1^7 ; by counsel, 
attorney, or agent, 126 ; jform in ordinary cases, 124, 
form qui tarn, 124 ; form against an aider or abettor, 
114, or one who counsels or procures the offence to he 
done, 114; no objection to be made to it for any defect, 
or for variance between it and the evidence, 96, 99, 122. 
How the ownership of property of partners, &c. is to be 
described in it. 111. It must be for one offence only, 
125; but it may include several offenders, 126, aiders, 
procurers, &c. 126. Time limited for bringing it, 127. 
Copy of it, why not obtainable, 123. 

Informant to have notice when the defendant is to be brought 
up, and case heard, 130 ; if he do not appear, information 
dionissed, or hearing adjourned, 130, 131, 132. Inform- 
ant in what case a competent witness, 144. 

Informer, — See " Common Informer" 

Inhabitants of a county, their property in any building or 
materials, how described in an information. 111. 

Insane, witness becoming, doubted whether his deposition 
may not be read at the trial, 49. 

Ireland, English warrants backed in, 36 ; Scotch warrants 
backed in, 41. 

Irish warrants backed in England, 36 ; backed in Scotland, 
39 ; but in other respects these Acts do not extend to 
Ireland, 87, 189. 

Islands of Man, Guernsey, Jei-sey, Aldemey, SJEirk,— English 
warrants backed in, 37, 38; warrants from, backed in 
England, 38. But in other respects these acts do not 
extend to them, 87, 189. . 
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Jersey, English 'warranti} backed in, 37, 38; warrants firom 
Jersey backed in England, 38. But in other respects 
Jersey is not within these Acts, 87, 189. 

Joint tenants, property of, how described in an information or 
complaint. 111. 

Judicial functions of justices of the peace, what, 7. 

Jurisdiction of justices of the peace, 7, 5>: ministerial, with re- 
spect to indictable oflfences committed anywhere in 
England, 7, 8, 5, and offences punishable on summary 
conviction, and matters for which orders may be made, 
7, 96, 97 ; — Judicial, with respect to indictable offences, 7, 
and convictions and ordei-s, 7, 96, 97. In what cases 
they may act in adjoining coun^, &:c., 20, 21 ,22, 114, 1 15. 

Justices of the peace, their power to issue summons and war- 
rants for indictable offences, 7, 5, and in summary qases, 
7, 96, 101 ; their power to hear and determine for indict- 
able offences, 7, 57, 58, and in summary cases, 128, 131, 
133 ; their power to enforce their convictions and orders, 
7, 152, &c. In what cases they may act in an adjoining 
county, &,c. 20, 21, 22, 114; how, for detached parts of 
counties, 23. When a judicial act is to be done by two, 
they must be acting together, 179, 180. 

Justices' order for constable's expenses, 69, 81 ; form of it , 71, 
84. 

Justices' clerks, tables of their fees to be made by the quarter 
sessions, and submitted to the secretary of state, 180. 

Justices, how protected in the execution of their duties, 193 ; 
in what cases no action will lie against them^ 196, 197, 
195 ; in what cases, no action, until the proceeding ob- 
jected to has been quashed, 194; in what cases, the 
action must be an action on the case, and the act 
must be alleged and proved to have been done maliciously 
and without reasonable or probable cause, 193. If a jus- 
tice refuse to do an act, the court of Queen's Bench may 
rule him to do it, after which no action will lie for his 
doing it, 197 ; in what cases rule not granted, 199 ; if an 
action be brought, where no action lies, the court may 
Btaythe proceedings, 199. Limitation of action, 200. 
Notice of action, 200. Venue, 200. General issue and 
evidence, 201. Tender, and payment of money into court, 
202. Nonsuit or verdict for defendant, 204.. Damages, 
204. Costs, 205. 

K. 

Keepers of houses of correction or other prisons. See " Oaoler,** 
Their duty in paying over all money received by them 
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£rom prisoners, to the clerk of the petty sessions, 182 ; 
account of it to be kept by them, 18d,./ar/7i ofUy 184. 
Kent, justices of, what offences out of their Jurisdiction at' 
quarter sessions, 58. 

I<arceny, — above 52. in a dwelling house, — or of goods in the 
process of manufacture,— or of goods on navigable rivers 
and canals, — or of property by clerks or servants,— or lar- 
ceny after a previous conviction,— ^when not within the 
jurisdiction of the quarter sessions, 59. 

Letters, threatening, sending, to extort money,— when not 
within the jurisdiction of the sessions, 59. 

Libel, blasphemous, seditious or defiunatory, — ^not within the 
jurisdiction of the sessions, 58. 

Limitation of action, against justices of the peace, 200 ; if 
action not brought within the time, nonsuit or verdict for 
defendant, 204. 

Limitation of time for laying an information or making a com- 
plaint, in summary cases, 127. 

Lock-up house, committal to, in what cases, 63,65, 107, 122, 
130, 146. 

London, wha.t offences committed in, not within the jurisdiction 
of tiie quarter sessions of, 58. 

London, loid mayor or alderman of, may act alone as magis- 
trate, 87, 186. 

Lunatics, orders as to, not within stat. 11 & 12 Vict. c. 43, — 
186, 187. 

M. 

Magistrates of the metropolitan police courts may act alone, 
86, 185 ; the chief magistrate of Bow-street may be a jus- 
tice of Berks, without qualification by estate, 87. 

Malice must be idleged and proved, in an action on the case 
against a justice of the peace, 193 ; costs, on verdict for 
plaintiff, 205. 

Man, Isle of, English warrants backed in, 37, 38 ; warrants 
firom it backed in England, 38 ; in other respects these 
Acts do not extend to it, 87, 189. 

Mandamus, x>eremptory, justice not liable to an action for 
obeying it, 198. 

Manslaughter, when not within the jurisdiction of the quarter 
sessions, 59. 

Manslaughter committed abroad, in what cases justices may 
issue a warrant for it, 12. 

Manufacture, goods in progress of, stealing or destr03^g, 58. 

Master and servants' Act, U it within ch. 43? p. 136. 

Materials for highways, or for turnpike roads, or provided by 
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counties, property in, how described in an information or 
complaint, 112. 

Mayor of London, may act alone as a magistrate, 87, 186. 

Metropolitan magistrates, may act alone^ 86, 185 ; the chief 
magistrate of Bow-street may be a justice of the peace 
for Berks, without qualification by estate, 87. 

Middlesex, overseers of the poor in, to pay expense of con- 
yeying a prisoner to gaol, 81. 

Middlesex, what ofiences not within the jurisdiction of the 
quarter sessions of, 58. 

Ministerial functions of justices of the peace, 7. 

Minute of justice's order, copy of, to be given to defendant, be- 
fore any warrant issues thereon, 140. 

Miscarriage, administering drags or doing anything to pro- 
cute, when not within the jurisdiction of the quarter ses- 
sions, 58. 

Misdemeanors, indictable, justices may issue warrantsor sum- 
monses for, whether they be against the peace or not, 5, 
7, 8 ; in what cases they may or must take bail, 72, 74. 

Misprision of treason, not within the jurisdiction of the quarter 
sessions, 58. 

Money paid into court, in actions against justices, 202 ; no 
plea necessary, 202 ; costs, 203. 

Money found on a prisoner, may be applied to payment of the 
expenses of conveying him to gaol, 82. 

Murder, not within the jurisdiction of the quarter sessions, 58. 

Murder committed abroad, in what cases justices may issue a 
warrant for it, 12. ■ 

N. 

Negativing exemption, exception &c. in an information or com- 
plaint, need not be proved by informant or complainant, 135. 

Neglect of duty as a peace officer, — discretionary with justices 
to admit to bail for, 72, 75. 

Neglect of witness to obey summons, warrant may issue, 116. 

Non-appearance, certificate of, indorsed on recognizance, in 
what cases, 64, 65, 107, 122, 130, 146, 156 yfwrm of the 
certificate, 67, 111. 

Non-appearance of defendant at the day of hearing, the jus- 
tices may hear ex parte, or may issue a warrant against 
him, 129. The' like in the case of a poor rate or highway 
rate, 215. 

Non-appearance of informant or complainant at the day of 
hearing, the justices may dismiss the information or com- 
plaint, or adjourn the hearing^ 130, 132, 146. 

Non-appearance of both or either of the parties, the justices 
may hear the case as if they were present, 146. 

Notice of action, in an action against a justice of peace, 200 ; 
otherwise nonsuit, or verdict for defendant, 204. 
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Notice by justice, if sued in the county court, that he objects 
to be sued there, 201. 

Notice to informant or claimant, where defendant is appre- 
hended, of the day of hearing, 180, 132. 

Notice of recognizance, to be given to those bound by it, 56, 
76; form qfit, 61, 67, 77, 110. 

O. 

Oath to verify information, in indictable cases, before warrant 
is issued in the first instance, 25 ; the like as to an infor- 
mation or complaint in summary cases, 101, 125. 

Oath as to service of summons, before a warrant issues, in in- 
dictable cases, 27 ; before warrant in summary cases, 
101 ; or to authorize the justices in proceeding ex parte, 
102. Oath before warrant issues in the first instance, in 
summary cases, 101. 

Oath to obtain summons for a witness, in indictable cases, 42 ; 
in summary cases, 115, 118 ; oath as to the service of the 
summons for a witness, before warrant in indictable cases, 
48; in summary cases, 115, 118, 119; oath to obtain 
warrant in the &*st instance, in indictable cases, 48 ; in 
summary cases, 1 18. Witness to be examined upon oath, 
48, 144 ; refushig to be examined upon oath, or to answer, 
in indictable cases, punishment, 43, and form of the toar^ 
rant of commitment, 47 ; the like in summary cases, 117, 
aadform of the warrant, 120. 

Oath or affirmation, false, maldng, — not within the jurisdic- 
tion of the quarter sessions, 58. 

Oath, unlawful, administering or taking, — not within the juris- 
diction of the quarter sessions, 58. 

Objections, none, to information or complaint, in indictable 
offences, 25, or in summary cases, 96 ; — or to the sum- 
mons in indictable cases, 27, or in summary cases, 96, 
99 ; — or to the warrant, in indictable cases, 30, 81, or in 
summary cases, 106, 109. 

Obtaining money, &c. by false pretences, or receiving goods 
obtained by them,— discretionary witii justices to admit to 
bail for, 72. 

Officer, peace, assaulting, in the execution of his duty, — dis- 
cretionary with justices to admit to bail for, 72. 

Officers, peace, their duties in the service of summonses, 26, 
28, 96, and in proving the service, 27, 96 ; in the execu- 
tion of warrants to apprehend, 80, 105, 108, 20 ; in the 
execution of backed warrants, 83, 87, 38, 40, 41, 106. 

Officers, personating, to receive pay or prize money, &c. — 
when not within the jurisdiction of tiie quarter' sessions, 
59. 

Open court, place of hearing in summary cases, is, 128 ; place 
of examination in indictable cases, is not, 54. 
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Order, upon a complaint, 148, 150, 97, made on the hearing 
of both parties, 133, 131, or ex parte, in the absence of 
the defendant, 129, 101, or of the claimant, 146, or in the 
absence of both where the hearing is after adjournment, 
146 ; made on evidence given, or on the admission of the 
defendant, 133 ; may be made in the forms in the schedule, 
148 ; ordJar for payment of money , to he levied by distress, 
141 ; order for payment^ money, and in default thereqf 
imprisonment, 142 ; ordir for any other matter, where 
the disobeying is punishable with imprisonment, 143. 
The justices may in all cases give costs to the party suc- 
ceeding, 151. Before order enforcerl, a copy of the 
minute of it must be served on the defendant, 148, 149. 
It is enforced by warrant of distress, commitment. Sec, 
155, 159, 160, 164, 167. 

Order of dismissal, where the complaint is not sustained, 134 ; 
form of it, 143 ; warrant of distress for costs, 172 ; and 
commitment for want of distress, 173. 

Order, difference between and a conviction, 96. 

Order of bastardy, not within stat. 11 & 12 Vict. c. 43, — 
p. 186 ; the backing of warrants in bastardy, is, 186. 

Order for payment of constable's expenses in conveyance of a 
prisoner to gaol, Qi,form of it, 84, or for the conveyance 
of him before a justice of the county in which the offence 
was committed, Vi9,form of it, 71. 

Order of a justice to bring up a prisoner remanded, 64. 

Order of sessions for costs upon an appeal against an order or 
conviction, how enforced, 174 ; certificate of clerk of the 
peace that the costs are unpaid, 176 ; warrant of distress 
for the costs, 177 ', and warrant of commitment for want 
of distress, 177. An order of the justice is unnecessary, 
176. 

Order to discharge a witness who was committed for refusing 
to enter into recognizance, 56, 57 ; form of it, 63. 

Order to be quashed, before any action brought on account of 
it against the justice, 194, 195. 

Orders made ex parte, without summons to the opposite 
party, such as orders of removal, not within stat. 11 & 12 
Vict. c. 43,— p. 96, 99, 186. 

Overseers of the poor of the parishes in Middlesex, to pay con- 
stables' expenses of conveying a prisoner to gaol, 81. 

Overseers of the poor, goods provided by them for the poor, 
property in, how described in an information or com- 
plaint, 112. 

Overseers of the poor, proceedings by them for poor rates, 21 1. 
See " Poor Rate." Direction of warrant of disti'ess to 
them, 214 ; form of complaint by them for nonpayment 
of poor rate, 218 ; the like against several, 218. 

Ownership of partners, — of buildings maintained by counties, 
and materials,— of goods provided for the poor, — of mate- 
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rials for repair of highways and turnpikes, — and of the 
property of commissioners of sewers,^ — ^how described in 
an information or complaint, 111, 112. 



P. 

Parceners, property of, how described in an information or 
complednt, 111. 

Parish officers, property in goods provided by them for the 
poor, how described in an information or complaint, 112. 

Parish, variance as to, between the information and evidence, 
not material, 122. 

Parliament, offences against either house of, — ^not within the 
jurisdiction of the quarter sessions, 58. 

Partners, property of, how described in an information or 
complaint. 111. 

Payment to constable of his expenses in conveying a pri- 
soner to gaol, 80, and form of the order, 88 ; or of con- 
Teying him before a justice of the county in which the 
offence was committed, 68, and/arm of the order, 70. 

Payment to witness of his expenses, proof of, before warrant 
issued, 116,118. 

Payment of sum for which distress warrant issued, warrant 
not to be executed after, 178. 

Payment of penalty, &c. to gaoler, party to be discharged, 178. 

Payment to clerk of the petty sessions of all sums received by 
constables or gaolers from prisoners, 182. 

Payment or tender of poor rate or highway rate, proceedings 
to cease, 216. 

Payment of money into court, in an action against a justice 
of the peace, 202; costs, 203. 

Payments, what, by clerk of the petty sessions to the treasurer 
of the county, &c. 182. 

Peace or good behaviour, binding over to, not within these 
Acts, 138. 

Peace, commission of, so far as relates to the duties of justices 
out of sessions, 7. 

Peace officers, ,their duties in the service of sunmionses, 26, 
28, 96, and in proving the service, 27, 96 ; in the exe- 
cution of warrants to apprehend, 30, 105, 108, 20 ; in the 
execution of backed warrants, 33, 37, 38, 40, 41, 106. 

Peace officers, assaulting in the execution of their duty, — 
discretionary with justices to admit to bail for, 72. 

Penalties, &c. paid by defendants to constables or gaolers 
shall be paid by them to the clerk of the petty sessions, 
182. 

Pensioners of Greenwich Hospital, personating, to receive 
their out-pension, — ^when not within the jurisdiction of 
the court of quarter sessions, 59. 
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Peremptory mandamua, no action against a Justice for any 
tiling done in obedience to, 198. 

Perjury and subornation of perjury, not within the j urisdiction 
of the quarter sessions, 58, 59 j formerly not within the 
jurisdiction of justices out of sessions, but now otherwise, 
7, 8 ; discretionary with justices to admit to bail for it, 72. 

Person, ifidecent exposure of, — discretionary with justices to 
admit to bail for, 72. 

Personating officers or seamen, &c. to get their pay or prize- 
money, — or personating a Greenwich pensioner to get 
his out-pension, — when not within the jurisdiction of tiie 
quarter sessions, 59. 

Personal appearance of defendant, not dispensed with, by 
allowing him to make his defence by counsel or attorney, 
131. 

Petty sessions, when a justice at, may act for an adjoining 
county, 115. 

Petty sessions, clerk of, — constables to pay to him all monies 
they receiye under warrants of distress or commitment, 
gaolers to pay to him all monies they receive from pri- 
soners, 182; how and to whom paid over by him, 
182 ; account to be kept by him, and rendered to the 
petty sessions monthly, and to the quarter sessions 
quai'terly, 183 ; fomi of the account, 184. Tables offeta 
of, to be settled, 180. 

Piracy, 12. 

Plea of payment of money into court, not necessary in an 
action against a justice of peace, 202, 203. 

Poison, administering or attempting to administer, — ^when not 
within the jurisdiction of the quarter sessions, 59. 

Police magistrates of the metropolis, may act alone, 86, 185 ; 
the chief magistrate of Bow-street may be a justice for 
Berkshire without qualification by estate, 87. 

Poor, property in goods provided for, how described in an 
information or complaint, 112. 

Poor-rate, no action against a justice for granting a diBtress 
warrant for, 196. 

Poor-rate, proceedings to recover, not within ch. 43, p. 138, 
212. Distress for it, 211 ; form of complaint in ap- 
plying for the warrant, 218 ; the like against several, 
218; form of summons, 219; previous demand, 215; 
the warrant may be against several, 214 ; to whom di- 
rected, 214; form of it, 220, the like against several, 
221 ; where executed, 212 ; commitment in default of 
distress, 212, form of it, 223 ; costs of proceeding for it, 
how recovered, 211, 212. 

Post office^ informations or complaints^in matters relating to, 
not within statute 11 & 12 Vict. c. 43, p. 186. 

Praemimire, offences subject to the penalty of, — not within the 
jurisdiction of the quarter sessions, 58. 
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Prerogative of the Queen, offences against, — ^not within the 
jurisdiction of the quarter sessions, 58. 

Prisoner, warrant of detention against, upon an indictment 
for another offence, 15 ; certificate of indictment being 
found, 17, and toarrant of detention, 18. 

Prisoner, remanding, in indictable cases, 62, and toarrant, 
64 ; in summary cases, 145, and toarrant, 109. 

Prisoner may be bailed, in what cases and by whom, 72 ; 
warrant of deliverance, to discharge him, 77, and 
form, 78, 

Prisoner, how and by whom conveyed to prison, 81 ; expenses 
of doing so, how paid, 81 ; order for payment, 84 ; when 
paid out of money prisoner has about him, 82. 

Prisoner, convicted of a subsequent offence, — when the im- 
prisonment for the latter offence to commence, 171. 

Prisoner, on payment of penalty, &c. to be dischai^ged, 178. 

Procuring persons to commit offences punishable on summary 
conviction, how punished and prosecuted, 118 ; form of 
the iitformation, 114. 

Promise to induce confession, its effect, 52 ; how obviated, 
51 , 52. 

Proof of service of summons, when required, in summary 
cases, 101, 103. 

Proof of tlie offence of the principal required, to support an 
information against an aider, abettor, counseUor, or 
procurer, 113. 

Proof of the probability that a witness will not attend, unless 
compelled, before a warrant is granted to bring him up, 
116, 118. 

Proof, what, for plaintiff, in an action against a justice of 
peace, 204 ; what for the defendant, under the general 
issae, 201. 

Prosecutor boimd over to prosecute, in indictable cases, 55, 
33, 68 ; form of the recognizance, 60 ; why by recogni- 
zance, 60. 

Prosecutor of information in summary cases, in what cases a 
competent witness, 144; not appearing at the hearing, 
the information may be dismissed, or the hearing ad- 
journed, 146. 

Protection of justices, Act for, 193. 

Proviso, negatived in information or complaint, the onus of 
proof of the affirmative is on the defendant, 135. 

Public and open court, the place where justices try informa- 
tions and complaints in summary cases, is, 128 ; where 
they take the examinations in Indictable cases, is not, 
54. 

Pursuit, fresh, how far the constable may follow in, out of the 
jui'isdiction, 30, 105 ; iresh pursuit, what, 32. 
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Quarter sessions, — ^binding OTer prosecutor and witness to, 55, 
56, or to the assizes or Central Criminal Court, 55, 57, 59. 

Quarter sessions, convictions and orders to be filed at, 134, 136. 

Quarter sessions, justices at, to make lists of fees, and submit 
them to the secretary of state,'! 80. 

Quashed, convictions or orders must be, before an action can 
be brought for any thing done under them, 194, or under 
any warrant to procure appearance, 195. Formerly where 
the proceeding was quashed, the action must have been 
case, and the act must have been alleged to be done mali- 
ciously, 193. 

Queen's title, prerogative, person or government, offences 
against, not within the jurisdiction (^the sessions, 58. 

Queen's Bench, court of, application to, for a rule that a jus- 
tice do a particular act, — if rule absolute, and act done, 
no action will lie for it against the justice, 197, 198. 

Queen's Bench, court of, or a judge thereof in vacation, nmy 
admit to bail for treason, 74. 

Qui tam information, form of it, 124 3 time limited for it 
formerly, 128, and now, 127. 

R. 

Rate for the poor, proceedings to recover, whether within 
ch. 43, p. 138 ; in what cases no action lies against a jus- 
tice for granting a distress warrant to levy it, 196. See 
''Poor Rate." 

Reasonable sum must be paid or tendered to witness, otherwise 
no warrant to issue upon his non-attendance, 116, 118. 

Receiving stolen goods, when not within the jurisdiction of the 
sessions, 59. 

Receiving goods obtained by &l8e pretences, — discretionary to 
justices to admit to bail for, 72. 

Receipt of gaoler for a prisoner, 81 ; form of it , 83. 

Recognizance of bail, 73 ; how conditioned, 73 ; how taken, 76, 
form of it, 16; to be sent with the depositions to the 
proper officer, 74 ; notice to be given to the party, 77. 

Recognizance of prosecutor and witnesses, 55 ; when to be 
taken, 56, 68 ; how, 56, 59, 76 ; form of it, 60, and of the 
notice to he given to the parties, 61; refusing to enter into- 
it, commitment, 56, 60, and form of it, 62. Recogni- 
zance to be sent with the depositions, to the proper officer, 
56,68,69. 

Recognizance, on remanding the accused, in indictable cases,. 
64, 65, and form of it, 66, and of the notice to he given to 
the party, 67 ; and of the certificate of non-appearance 
to he indorsed if necessary, 67. 
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Recognizance, on adjourning the hearing, in snmmary cases, 
107, 122, 130, 146 ; /(ytm of it, 110, and of the notice to 
be gioin to the party y 110 ; if the defendant do not appear 
in pursuance of it, it sh^l be transmitted to the clerk of 
the peace to be estreated, 107, 122, 130, 146 ; form, of the 
certificate of non-appearance indorsed, 111. 

Hecognizance for appearance of defendant at return of distress 
warrant, 156 ; if he do not appear, recognizance to be 
transmitted, with certificate of the non-appearance in- 
dorsed, to be estreated, 156, 157. 

Re-examination, prisoner remanded for, 63. 

Re-examination of witness, at hearing, in summary cases, 135. 

Refusal of witness to be sworn or examined, commitment, 43, 
and form of it, 47 ; refusal to enter into recognizance, 
commitment, 56, 60, and form of it, 62. 

Refusal of witness to appear upon summons, in summary 
cases, warrant, 116, and form of it, 119; refusal to be 
sworn or examined, if he do appear, commitment, 117, 
and form of it, 120. 

Refusal of justice to do an act, how ruled to do it by the court 
of Queen's Bench, 197; no action against him for after- 
wards doing it, 198. 

Remanding the accused, in indictable cases, 63, 64; into 
what custody, 63; form of , the warrant, 65; for what 
time, 63, 64, 65. Or instead of remanding, defendant 
may be set at large upon recognizance, 64 ; form of the 
recognizance, 66, and of the notice to he given to the 
party, 67, and of the certificate of non-appearance to 
be indorsed, if necessary, 67. Remand, in case of ob- 
jection for variance between the summons or warrant 
and evidence, 27, 31. . 

Remanding a defendant, in summary cases, when apprehended,. 
130 ; form of the toarrant, 132. 

Removal, order of, not within stat. 11 & 12 Vict. c. 43, — 
p. 186,99. 

Removal of prisoner, by habeas, for trial, 80. 

Records, stealing or injuring, not within the jurisdiction of the 
sessions, 58. 

Recovery of costs, upon a dismissal of information or com- 
plaint, 151. 

Reply, not allowed, at a hearing in summary cases, 134, 135 ; 
and why, 139. 

Reply, evidence in, 134. 

Repeal of statutes, 87, 187, 206. 

Return of a warrant, no time appointed for, 30, 105. 

Return to a distress warrant, 156; form of it, 159 ; commit- 
ment or detention until return made, 156 ; or party set 
at large on recognizance, 156. 

Revenue, proceedings for offences against, not within stat. 
11 & 12 Vict. c. 43,— p. 186. 
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Reward, taking, for helping to stolen goods, when not within 

the jurisdiction of the sessions, 58. 
Riot, — discretionary with justices to admit to bail for, 72. 
Rivers, breaking down the banks of, — ^when not within the 

jurisdiction of the sessions, 58. 
Room, where informations and complaints heard in summary 

cases, an open and public court, 128; that in which 

examinations are taken in indictable cases, not, 54. 
Rule upon a justice of the peace to do an act, 197 ; no action 

against him for afterwards doing it, 188; in what cases 

rule not granted, 199. 
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Sale of a prisoner's goods, to pay the expense of conveying 
him to gaol, in what cases, 82. 

Sark, island of, English warrants backed in, 38; warrants 
from, backed in England, 38 ; but in other respects these 
Acts do not extend to it, 189. 

Scotland, English or Irish warrants backed in, 39 ; Scotch 
warrants backed in England or Ireland, 41 ; in other 
respects these statutes do not extend to it, 87, 189. 

Sea, offbnces committed at. Admiralty jurisdiction of, II; 
power of justices to grant warrants for, 10 ; and fomi of 
the warrant, 13; to what gaol committed, 79, 80; or 
the justices may grant a summons, if they ^1, 13. 

Sea shore, offences committed on, jurisdiction of, 11. 

Seaman, personating, — ^when not within the jurisdiction of the 
quarter sessions, 59. 

Search warrant, may be issued oa a Sunday, 19. 

Secretary of State, may order bail to be taken for treason, 74 ; 
his power to regulate fees to be paid to clerks of the peace, 
clerks of the special and petty sessions, and clerks to 
justices, 180. 

Security for the peace or good behaviour, obliging persons to 
give, not within ch. 43, p. 138. 

Seditious libel, not within the jurisdiction of the court of 
quarter sessions, 58. 

Service of summons, in indictable cases, 26; by whom and 
how, 26, 27, 28. 

Service of summons, in summary cases, 96 ; by whom and how, 
96, 98, 103 ; must be served a reasonable time before the 
time of hearing, to warrant the justices in proceeding ex 
parte, 99; proof thereof, before issuing a warrant, 101, 
129; or proceeding e^ i^ar^e, 102, 129, 131. Appearance 
cures any defect in the service, 102. If duly served, no 
action against a justice for issuing a warrant upon defttult 
of appearance, 195. 

Service of summons for a poor rate or highway rate^ 215. 
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Service of summons upon a witness in indictable cases, 43 ; 
in summary cases, 116, 118; proof of it, before a war- 
rant can issue, 116, 118. 

Sessions, see " Quarter Sessions^** 

Setting aside proceedings in actions against justices, 199. 

Sewers, commissioners of, property of, how described in an 
information or complaint, 112. 

Sheep, stealing, or killing, with intent to steal, — ^when not 
within the jurisdiction of the quarter sessions, 59. 

Ships, or vessels, destroying or damaging, — ^when not within 
the jurisdiction of the quarter sessions, 59. 

Shop, breaking, when net within the jurisdiction of the quar- 
ter sessions, 58. 

Shore of the sea, offences committed on, jurisdiction of, 11. 

Smuggling, offences of, at sea, jurisdiction of, 11. 

Southwark, quarter sessions for, of what offences they have 
not jurisdiction, 58. 

Special sessions, clerk of, table of his fees to be made by the 
justices at quarter sessions, and submitted to the Secre- 
tary of State, 180. 

Stamps, proceedings for offences relating to, not within stat. 
11 & 12 Vict. C.43,— p. 186. 

Statement of the accused, on the examination before the jus- 
tice, 50 ; previous caution given him, 51, 52 ;form of it, 
54 ; to be sent with the depositions to the proper officer, 
56 ; caution as to promise or threat, why no form given 
of it, 52, 53 ; not in all cases necessary, 53. 

Statement of the witnesses, on their examination before the 
justice, to be taken down in writing, 48. 

Stealing or injuring deeds, &c. relating to real estate, — not 
within the jurisdiction of the quarter sessions, 57. 

Stealing or injuring records, — ^not within the jurisdiction of 
the quarter sessions, 58. 

Stealing, destroying, or concealing wills, — ^not within the juris- 
diction of iJie quarter sessions, 58. 

Stipendiary magistrates may act alone, 86. 

Strand, on the sea-shore, offences committed on, jurisdiction 
of, 11. 

Subornation of perjury, — ^not within the jurisdiction of the 
quarter sessions, 58 ; discretionary power of justices to 
admit to bail for, 72. 

Summons in indictable cases, 6 ; for what offences, 7, and 
within what district committed, 8 ; form of it, 10; how 
directed, 26 ; by whom and how served, 26 ; upon non- 
appearance, warrant, 6. 27. *No objection to be made to 
summons or warrant, for defect or variance, 27 ; in what 
cases of variance the judge may adjourn the examination, 
and remand the party, 27. 

Summons upon an information or complaint, in summary 
cases, 95, 97 ; form qfit, 100 ; how directed, 95, 97 ; by 
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whom issued, 179 ; by whom and how served, 96 j proof 
of service, before warrant issues, 99, 101 , 129, or before the 
justices proceed ex parte, 101, 129. No objection to be 
made to it for defect, or for variance between it and the evi- 
dence; in what cases of variance the justice may acQonm 
the hearing, 96. Appearance cures any defect in it, 
102. 

Summons for a poor rate or highway rate, 215 ; form of it, 
219 ; how served, 215. 

Summons for a witness, in indictable cases, 42 ; form of it, 46 ; 
how served, 43, 45. If he do not obey it, then warrant, 
43 ; form of the warrant, 46. 

Summons for a witness, in summary cases, 115, 118 j form of 
it, 119; how served, 116, if he do not obey it then, 
warrant, 116 ; form of the toarrmnt, 1 19. 

Summons not necessary, previously to distress for the costs of 
appeal, 175. 

Sunday, warrant or search warrant may be issued on, 19j in- 
what cases it may be executed on, 19, 20. 

Surety, recognizance of, how taken, as bail for prisoner, 
when he cannot attend at the prison, 73. 

Surrey, what oifences committed in, are not within the juris- 
diction of the quarter sessions, 58. 

Surveyors of highways, materials and tools for repairing high- 
ways, to b^ described as their property, in informations 
or complaints, 112. 

Surveyors of highways, proceedings by them for highway rate, 
211. See " Highway Rate,** Direction of warrant of 
distress to them, 214 ; form of complaint by them for 
nonpayment of highway rate, 218 ; the like against several, 
218. 

Suspected to be guilty, — ^meaning of these words in the 1st 
sect, of ch. 42, and the reason why it is there used, 8, 9. 

T. 

Tables of fees, to be made by the justices at quarter sessions, 
and submitted to the secretary of state, 180. 

Taxes, proceedings for offences relating to, not within stat. 
11 & 12 Vict. c. 43,— 186. 

Tenant, summary proceedings against, deserting premises, 
not within ch. 43, p. 138 ; and the like, on determination 
of the tenancy, 138. 

Tenants in common, property of, how described in an infor- 
mation or complaint. 111. 

Tender of expenses to witnesses, in summary cases, 116, 118. 

Tender of penalty, &c. to constable, he shall desist from levy- 
ing by distress, 178. 

Tender in actions against justices, 202 ; it need not be pleaded, 
202, 203. 
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Threat, to induce a prisoner to confess, its effect, 52; how 

obviated, 51, 52. 
Threatening letter, sending, to extort money, — ^when not 

within the jurisdiction of the quarter sessions, 59. 
Time of the o£R9nce, not material in an information, 121 ; time 

limited for laying information, or making complaint, 127. 
Tithing man, his duty in the execution of warrants, dO, 106, 

108. 
Tools for the repau* of highways or turnpike roads, property 

in, how described in an information or complaint, 112. 
Tower of London, what offences committed witldn the district 

of, not within the jurisdiction of the quarter sessions, 58. 
Township, in an information, variance as to it, between the 

Information and evidence, immaterial, 122. 
Transmission, by the examining justice, to the proper officer, 

&c. of I'ecognizances of bail, 56, 74 ; of the depositions and 

recognizances of prosecutor and witnesses, 56, 68 ; of 

recognizance on a remand or adjournment of the hearing, 

where the party does not appear at the day, 64, 107, 130, 

146 ; of a recognizance for appearance at the return to a 

distress warrant, 156. 
Traverse, defendant entitled to, how his recognizance of bail 

to be conditioned, 74. 
Treason, justices out of sessions have jurisdiction of, to issue 

warrant, &c. 5, 7 ; but they cannot admit to bail for it, 

74. The court of quarter sessions has no jurisdiction of 

it, 58. 
Treasurer of the county, &c. order upon, for constable's 

expenses of conveying a prisoner to gaol, &c. 69, 81 ; and 

form of if, 71, 84. What monies the clerk of the petty 

sessions to pay to him, 182, 183. 
Trial, commitment for, to assizes or sessions, 79, or central 

criminal court, 58, 59. 
Trial of an information or complaint, in summary cases, 128. 
Turnpike roads, trustees of, how described as proprietors of 

the gates, houses, materials, &c. of the turnpike, 1 12. 



U. 

Union, poor law, property in goods, &c. provided for the 
poor, how described in an information or complaint, 112. 

V. 

Variance, no objection shall be taken in indictable cases, for 
variance between the evidence and the information, 25. 
or sunmions, 27, or warrant, 31 ; — or in summary cases, 
between the evidence and the information or complaint, 
96, 121, or summons, 96, 99, or waiTant, 106. 
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Venue, in actions against justices of the peace, 200 ; and if the 
plaintiff fail in proving the act to have been done within 
the county, nonsuit or verdict for defendant, 204. 

Verification of an information, in summary cases, where the 
justice issues his warrant in the first instance, 125. 



W. 

Wages, assault in pursuance of a conspiracy to raise, — discre- 
tionary with justices to admit to bail for, 72. 

Warehouse, breaking, — when not within the jurisdiction of the 
quarter sessions, 58. 

Warrant to apprehend in Indictable cases, 29 ; form of it, 9 ; 
by whom and in what cases issued, 5, 7 ; warrant after 
summons is disobeyed, 6, 21, form of it, 10. It may be 
issued on a Sunday, 19, and in general may be executed 
on that day, 19. Where it is issued in the first instance, 
the information must first be verified by oath, 25. How 
warrant directed, 29; how, where, and by whom exe- 
cuted, 80, 32. No objection to be taken to it for defect, 
or variance between it and the evidence, 31, 32. 

Warrant to apprehend for offences conmiitted at sea, 10, 11 ; 
in what cases, 11 ; form of it, 13. 

Warrant to apprehend for offences committed abroad, 10 ; in 
what cases, 12 ; form of it, 14. 

Warrant to apprehend a party against whom an indictment is 
found, 14 ; how, if the party be already in custody, 15 5 
certificate of the indictment being found, 17 ; warrant to 
apprehend kim, 17, and warrant to commit him, 18, — 
or warrant to detain him if already in custody, 18. 

Warrant backed, 32. English warrants backed in England^ 
33, and how to proceed upon the apprehension, 33, 9^, 35 ; 
formof the indorsement, 35 ; — English warrants backed in 
Ireland, or Irish warrants backed in England, 36, 37 ; — 
English warrants backed in the Isles of Man, Guernsey, 
Jersey, Aldemey, and Sark, 37, 38, or warrants from these 
islands, backed in England, 38. English or Irish war- 
rants backed in Scotland, 39 ; or Scotch warrants backed 
in England or Ireland, 41. Warrant of distress for poor 
rate, or highway rate, when backed, 212. 

Warrant of detention upon an indictment against a prisoner, 
\b,\Q\ formof it, U. 

Warrant to remand the accused, in indictable cases, 63 ; and 
form of it, 65 ; in summary cases, 130, 145, and form 
of it, 32; 

Warrant to take the accused before a justice of the county 
where the offence was committed, 68, and form of it, 71. 

Warrant of deliverance where a prisoner is bailed, 77, and 
formof it, 1^, 
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Warrant of eommitment, 79, 68, and/orm ofity 80 ; the like, 
for a subsequent offence, 171. 

Warrant for a witness, after summons disobeyed, in indictable 
cases, 43, and/orm of it, 46 ; in wiiat cases warrant in 
the first instance, 43, and form of it, 47 ; warrant for 
refusing to be sworn or examined, 43, and /orm of it, 47 ; 
or, after being sworn and examined, warrant for refusing 
to be bound over by recognizance, to give evidence at the 
trial, 56, and /orm of it, 62. 

Warrant, in summary cases, if summons be not obeyed, 101, 
106, 129, and form of it, 104 ; or warrant in the first 
instance, 101, and form of it, 104; in which case the 
information must be substantiated by oath, 101 ; how 
dh*ected, 105 ; not returnable at any particular time, 
105 ; where and how executed, 105 ; in what cases and 
how backed, 106, and form of the indorsement, 111 ; no 
objection to it for defect, or for yariance between it and 
the evidence, 106. 

Warrant of committal during an adjournment of the hearing^ 
in summary cases, 145, 107, wad form of it, 109. 

Warrant for a witness, in summary cases, if he do not obey a 
summons, 116, and form of it, 119 ; or warrant for him 
in thafirst instance, 116, and form of it, 119. Warrant 
for refusing to be sworn or examined, 117, and form of 
it, 120. 

Warrant of distress, in what cases, 152 ; form of it on a con- 
viction, 154 ; on an order, 155 ; how backed, 152, and 
form of the indorsement, 156 ; in default of distress, 
commitment, 158, 161, and form of the constable* s 
return, 159, and of the warrant of commitment, 160. 

Warrant of distress for a poor rate or highway rate, 211 ; 
may be against several, 214; to whom cQrected, 214; 
form of it, 220, the like against several, 221, where exe- 
cuted, 212. 

Warrant of distress for a poor rate, no action against the 
justice issuing it, for any defect in the rate, &c. 196. 

Warrant of commitment, where the conviction or order merely 
directs imprisonment, &c. 165, and form of the warrant 
on a conviction, 167, or on an order, 167. Costs in such 
a case, recovered by warrant of distress, 165, {form of it, 
168, 169), and in default of distress, commitment, 165, 
{form of the warrant, 170.) 

Warrant of commitment in default of distress for a poor rate 
or highway rate, 213; not to be against several, 214; to 
whom directed, 214 ; form of it. 223. 

Warrant of distress, upon a dismissal of an information or 
complaint in summary cases, 172, and form of it, 172; 
in default of distress, commitment, 172, and form of the 
warrant, 173. 

Warrant of distress for the costs of an appeal against a con- 



260 Index. 

▼iction or order, 174, and form of it, 177 ; in default of 
distress, commitment, 175, and form of the warrant, 177. 

Warrant of commitment for a penalty, &c. in the first instance, 
161, and form of it upon a conviction, 163, or upon 
an order, 164. 

Warrant issued, where a summons has not been obeyed, — no 
action will lie against the justice who issued it, 195. 

Warrant issued by one justice on the conviction or order of 
another, no action against the justice issuing it, for any 
defect in the conyiction or order, 196. 

Warrant of distress or commitment on a conyiction or order, 
no action against the justice issuing it, for any defect in 
the conviction or order, after the same shall be confirmed 
on appeal, 199. 

Westminster, what offences committed in, are not within the 
jurisdiction of the quarter sessions, 58. 

Will, stealing, destroying, or concealing, — ^not within the juris- 
diction of the quarter sessions, 58. 

Witness, in indictable ca8eB,8ummons for, 42, 45, and/orm of it, 
46 ; service of it, 43 ; warrant if he do not attend, 43, and 
form of it, 46 ; in what cases, a warrant in the first in- 
stance, 43, and form of it, 47. If he attend, but refuse to 
be sworn or examined, commitment, 43, and form of the 
warrant, 47. Witness bound over to give evidence, 55, 
68 ', form of the recognizance, 60 ; refusing to enter into 
recognizance, commitment, 56, 60, and form of the war" 
rant, 62, and eubeequent order to discharge him, 63. 
Why bound by recognizance, 60. Why the statute ch. 
42, does not extend to summoning witnesses for defendant, 
45 ; ch. 43 does, 46. 

Witness, examination of, in indictable cases, 48 ; the like, 
where the offence was committed in another county, &c, 
66 ; the like, by the justice backing the warrant, 33 ; 
form of the deposition, 50 ; when to be sent to the proper 
officer, 56, 60 ; read at the trial, if the witness be dead, 
or so ill as to be unable to travel, 48, 49. 

Witness, in summary cases, summons for, 115, and form of it, 
119; how served, 116; warrant, if he do not attend, 
116, and form of t^, 119 ; in wlmt cases warrant in the 
first instance, 116, and form of it, 120. If he attend, but 
refuse to be sworn or examined, commitment, 117, and 
form of the warrant, 120. 

Witness, at the hearing, in summary cases, examined, cross- 
examined, and re-examined, 134, 135, 97 ; witnesses in 
reply, in what cases, 134, 135, 136. 

Witness, competency of, in summary cases, 144. 
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O. 2. Notice of the said Recognizance to be given to the Pro- 
secutor and his witnesses. In books of 50 and 100. 

P. 1. Commitment for refusing to enter into the Recognizance. 
P. 2. Subsequent Order to discharge the Witness. 
Q. 1 . Warrant remanding a Prisoner. 

Q. 2. Recognizance of Bail, instead of Remand, on an adjourn- 
ment of Examination. On parchment {per dozen), 

Q. 3. Notice of such Recognizance to be given to the Accused 
and his Sureties. In books of SO and 100. 

Q. 4. Notice of such Recognizance to be given to the Sureties. 
In books of 50 and 100. 

R. 1. Warrant to convey the Accused before a Justice of the 
County, &c. in which the Offence was committed. 

R. 2. Order for Payment of the Constable's Expenses. 

S. 1. Recognizance of Bail with condition in ordinary case, 
On parchment (per dozen), 

S. 6. Recognizance of Bail, with condition where the Defen- 
dant is entitled to a Traverse. On parchment (per doz). 

S. 2. Notice of the said Recognizance to be given to the Ac- 
cused and his bail in ordinary cases. In books of 50 
and 100. 

S. 7. Notice of Recognizance to be given to the Bail of the 
Accused in ordinary cases. In books of 50 and 100. 

S. 3. Notice of Recognizance to be given to the Accused and 
his Bail, where theDefendant is entitled tu aTraverse. 
In books of 50 and 100. 

S. 8. Notice of Recognizance to be given to the Bail of the 
Accused, where the Defendant is entitled to a 
Traverse. In books of 60 and 100. 

S. 4. Certificate of consent to Bail by the Committing Justice. 

S. 5. Warrant of Deliverance, on Bail being given for a Pri- 
soner already committed. 

T. I. Warrant of Commitment. 

T. 2. Gaoler's Receipt to the Constable for the Prisoner, and 
Justices Order thereon for Payment of the Con- 
stable's Expenses in executing the Commitment. 

JERVIS'S ACTS, with practical Notes and Forms, by J. F. 
Akchbold, Esq. Demy l2mo. price 8s. Third Edition. 
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SUMMARY CONVICTIONS AND ORDERS, 

11 & 12 VICT. Cap. 43. 

A. 1. Information for an Offence punishable on Conviction. 
A. 2. Tlie like, qui tarn. 

A. Summons to the Defendant, upon an Information or 

Complaint. {2 on a sheet and 4 on a sheet.) 

B. Warrant, where the Summon^ is disobeyed. 

C. Warrant in the first instance. 

D. Warrant of Committal for safe Custody during an ad- 

journment of the Hearing. 

£. Recognizance for the Appearance of the Defendant, 
where the case is adjourned, or not at once pro- 
ceeded with. On parchment {per dozen.) 

U. Notice of Recognizance where the Bail is taken upon the 
Hearing being adjourned. In books of 50 and 100. 

U. 1. Notice of Recognizance to be given to Sureties where 
Bail is taken upon the Hearing being adjourned. 
In books of 50 and 100. 

G. 1. Summons of a Witness. {2 on a sheet and Aon a sheet.) 

G. 2, Warrant, where a Witness has not obeyed a Summons. 

G. 3. Warrant for a Witness in the first instance. 

G. 4. Commitment of a Witness for refusing to be sworn or 
to give Evidence. 

H. Warrant to remand a Defendant, when apprehended 

I. 1 . Conviction for a Penalty to be levied by Distress, and, 
in default of sufficient Distress, Imprisonment. On 
paper and parchment. 

I. 2. Conviction for a Penalty, and, in default of Payment, 
Imprisonment. On paper and parchment. 

I. 3. Conviction when the punishment is by Imprisonment, 
&c. On paper and parchment. 

K. 1. Order for Payment of Money, to be levied by Distress, 
and in default of Distress, Imprisonment. 

K. 2. Order for Payment of Money, and, in default of Payment, 
Imprisonment. 

K. 3. Order for any other matter, where the disobeying of it is 
punishable with Imprisonment. 

L. Order of Dismissal of an Information or Complaint. 

M. Certificate of Dismissal. 
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N. 1. Wairant of Distress upon a Conyiction for a Penalty. 

N. 2. Warrant of Distress upon an Order for the Payment of 
Money. 

N. 5. Warrant of Commitment for want of Distress upon a 
Conviction. 

N. 6. Warrant of Commitment for want of Distress upon an 
Order. 

0.1. Warrant of Commitment, upon a Conviction for a Penalty 
in the first instance. 

0.2. Warrant of Commitment on an Order, in the first instance. 

P. 1. Warrant of Commitment on a Conviction, where the 
Punishment is by Imprisonment. 

P. 2. Warrant of Commitment, on an Order, where the dis- 
obeying of it is punishable by Imprisonment. 

P. 3. Warrant of Distress for Costs, upon a Conviction, where 
the offence is punishable by Imprisonment. 

P. 4. Warrant of Distress for Costs, upon an Order, where the 
disobeying of the Order is punishable with Impri* 
sonment. 

P. 5. Warrant of Commitment for want of Distress for Costs 
upon an Order. 

P. 6. Wanant of Commitment for want of Distress for Costs 
upon a Conviction. 

Q. 1. Warrant of Distress for Costs, upon an Order of Dis- 
missal of an Information or Complaint. 

Q. 2. Warrant of Commitment for want of Distress upon an 
Order of Dismissal. 

R. Certificate of Clerk of the Peace that the Costs of an 
Appeal are not paid. 

S. 1 . Warrant of Distress for Costs of an Appeal against a Con- 
viction. 

S. 3. War-rant of Distress for Costs of an Appeal against an 
Order. 

S. 2. Warrant of Commitment for want of Distress for Costs 
of Appeal against an Order. 

S. 4. Warrant of Commitment for want of Distress for Costs 
of an Appeal against a Conviction. 

T. Account of Clerk of the Justices at Petty Sessions, and 
the Keeper of the Gaol or House of Correction. 

T. a. Ditto, ditto. In Books o/ 1, 2, and 3 quires, index-d. 

V. Archbold's Minute Book of Convictions. In Books of 100, 
6s. 200, lOs. 6d. 300, 14^. 6d. 

W Ditto, ditto. Orders, ditto, ditto. 
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